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ABSTRACT 

The discovery of oil and gas in any country is usually considered a blessing due to its 

well-founded role in guaranteeing sustainable economic development. However, the oil 

and gas exploration and production process comes with adverse effects, in particular, 

the upstream activities that usually pollute the environment and subsequently destroy 

the natural ecosystems thereby threatening human livelihood, notably the right to a 

clean and healthy environment.     

This study was guided by three specific objectives; to analyze the effectiveness of the 

law in protecting the environment from oil and gas activities, the efficacy of the law in 

promoting the right to a clean and healthy environment, and to examine the feasibility 

of the existing institutional framework to protect the environment from the adverse 

effects of oil and gas activities in Uganda. The study adopted a qualitative doctrinal 

legal research design and systematically collected legal and non-legal textual data. 

Content and thematic data analysis techniques were applied in analyzing and 

interpreting the data collected.  

The study revealed that several legal instruments were formulated to govern the 

activities of oil and gas in Uganda. Overall, the laws strongly emphasize the necessity 

to manage the environment sustainably, strict application of pollution control license, 

application of strict liability for any damages to human health and the environment, 

and oil and gas project developers are mandated to apply the mitigation hierarchy as 

indicated under the laws. The institutions concerned have specialized units that 

perform specific responsibilities to ensure the provisions of the laws are properly 

implemented. The study recommends that the laws should be periodically revised and 
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their provisions be implemented without fear or favor to achieve its objective of 

preserving the environment.    

Key Words: Legal analysis, health rights, oil and gas industry  
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CHAPTER ONE 

GENERAL INTRODUCTION 

1.1 Introduction and Background 

The discovery of valuable minerals like oil and gas is usually considered a blessing 

because it plays a major role in guaranteeing sustainable economic development This 

is notable in several countries with oil and gas deposits. The exploration and the 

production processes of oil and gas activities come with a lot of adverse effects, and 

particularly the upstream activities, which usually pollute the environment, and destroy 

the existing natural ecosystems, thereby destroying the environment that humans 

entirely depend on. Most notably, human livelihood, especially the right to a clean and 

healthy environment.     

It is severely documented that oil and gas exploration, extraction, and production 

activities commonly occur near human settlements. A report in 2020 indicated an 

estimated 70,000 oil fields across 100 countries were situated within a reasonably close 

vicinity to human settlements.1 Conversely, existing oil and gas fields were assessed to 

have potentially impacted the health and environment of over 600 million people 

worldwide.2 In part, the above finding was because a single oil well typically operates 

for a long duration of time, stressing between 20-30 years. All activities associated with 

oil and gas, including but not limited to construction, production, processing, and 

transportation, invariably destroy the environment; their effects are felt both in the 

short and long term.   

In the premise, this study explicitly focused on analyzing the observation of the health 

rights of Ugandans, and particularly those living within oil and gas production areas in 

the Albertine Grabem. Notwithstanding, the study keenly focused on exploring the 

 
1Lund, J. W., &Toth, A. N. (2021). Direct utilization of geothermal energy 2020 worldwide 

review. Geothermics, 90, 101915.  
2Romanello, M., Di Napoli, C., Drummond, P., Green, C., Kennard, H., Lampard, P., ... & Costello, A. (2022). The 

2022 report of the Lancet Countdown on health and climate change: health at the mercy of fossil fuels. The 

Lancet, 400(10363), 1619-1654.  
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associated environmental concerns linked with the activities of the oil and gas industry 

in Uganda at large.  

1.1.1 Background of the Study  

There are many oil and gas-producing countries around the globe, and the magnitude 

of oil and gas production varies according to different countries. In hierarchical order, 

the U.S. Energy Information Administration (USEIA) reported that the United States 

produced on average 18.6 million barrels of liquid petroleum per day (b/d), which 

accounted for 20% of the world’s production in 2020. This was followed by Saudi Arabia 

with 10.8 million b/d, Russia 10.5 million b/d, Canada 5.3 million b/d, and China 4.9 

million b/d.3  

Although Uganda is not ranked among the top oil and gas producing nations in the 

world, it is one of the countries that is well-endowed with several minerals and a huge 

deposit of oil and gas, which is estimated at 6.5 billion barrels of proven oil reserves 

as economically recoverable.4 In essence, this means that Uganda will join the group of 

nations producing oil and gas for commercial purposes. Conversely, despite this viable 

opportunity, it must be recognized that history from other oil and gas producing 

countries has demonstrated that the entire oil and gas production processes come with 

associated and considerate negative consequences on the general environment and, in 

particular, on human health, especially those of the local communities residing within 

close vicinity to the oil fields.  

It is important to acknowledge the fact that oil and gas production undergoes a robust 

process, this which directly and indirectly affects the environment and human 

livelihood and health in general. Some studies have pointed out that oil and gas drilling 

and production processes have devastating impacts not only on the wildlife but also on 

human lives, especially of those communities residing within close vicinity where oil 

and gas activities take place.5 At the global scale, scholarly evidence indicates that a 

considerable proportion of the human population resides within less than a mile of oil 

 
3U.S. Energy Information Administration. "China Surpassed the United States as the World’s Largest Crude Oil 

Importer in 2017 
4https://www.pau.go.ug/ugandas-petroleum-resources/ 
5Morton, P. et al (2002). Coalbed Methane and Public Wildlands: How Much and at What Cost?  

https://www.eia.gov/todayinenergy/detail.php?id=37821
https://www.eia.gov/todayinenergy/detail.php?id=37821
https://www.pau.go.ug/ugandas-petroleum-resources/
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and gas field wells. Coupled with the above, evidence confirms that in the United States 

(US) it was revealed that more than 12 million US residents were identified to be living 

within a half-mile of an oil and gas well.6 

Additionally, the entire processes and activities involved in oil and gas production 

immensely contribute to fueling climate change and damaging public lands.7 From the 

commentary above, it should be noted that land use has an inseparable connection with 

human life and survival, implying that the activities of oil and gas production must be 

carefully and professionally done, so as not to severely compromise the value of land 

and its associated environmental components.   

There have been concerted efforts to establish the effect of oil and gas activities on 

the environment, for instance in 2018, an assessment to establish the contribution of 

methane emissions from the U.S. oil and gas industry disclosed that the actual methane 

leakages were found to be nearly 60% higher than what was reported by the 

Environmental Protection Agency (EPA).8Outflows of such magnitude were discovered 

to present devastating consequences on the environment and in particular human 

health.9 The impression that oil extractions commonly transpire near human 

populations, is yet strengthened by a report in which it was acknowledged that over 6 

million people live or work within a close vicinity of oil and gas extraction activities.10 

This is more of a confirmation that while undertaking oil and gas production, issues that 

are anticipated to cause harm to the environment and human life must be highly 

mitigated.   

For decades, residents within the oil and gas fields have reported numerous health 

complications that either started as a result of their residency within oil production 

areas or even had their situation worsened after oil and gas development activities 

 
6Epstein, A. C. (2017). The human health implications of oil and natural gas development. In Advances in chemical 

pollution, environmental management and protection (Vol. 1, pp. 113-145). Elsevier.  
7Andrews, R. N. (2008). Managing the environment, managing ourselves. In Managing the Environment, Managing 

Ourselves. Yale University Press.  
8Lee, J., et al (2022). Managing upstream oil and gas emissions: A public health oriented approach. Journal of 

Environmental Management, 310, 114766.  
9Ajugwo, A. O. (2013). Negative effects of gas flaring: The Nigerian experience. Journal of Environment Pollution 

and Human Health, 1(1), 6-8.  
10Johnston, J. E., Lim, E., &Roh, H. (2019). Impact of upstream oil extraction and environmental public health: A 

review of the evidence. Science of the Total Environment, 657, 187-199.  



4 
 

began in the area where they live, work and play.11 Some of the most prevalent ill 

health so far reported include but are not limited to; respiratory problems like asthma 

and coughing, eye, nose, and throat irritation due to inhalation of highly toxic and 

contaminated air. Further, air pollution from fossil fuels was reported as a huge factor 

in facilitating respiratory, cardiovascular, and other diseases in people aged 14 and 

older in the United States.12 Worse of all, the report concluded that the fossil fuel 

extraction processes can leak toxic substances into the soil and drinking water sources, 

thereby responsible for causing cancer, birth defects, and liver damage.  

In association with the health risks of people living within oil production wells, scholarly 

evidence revealed that people who interacted with oil spills, especially in water or even 

while undertaking a cleaning exercise from production spots, have had twice as much 

mercury in their urine as compared to people who had not been involved.13 Broadly 

noting, mercury and other associated chemical contents found in oil and gas production 

processes have been described as a leading cause of brain and liver damage in humans,14 

the toxic nature of hundreds of these chemicals and pollutants linked with oil and gas 

development has been empirically established to have their origin from oil and gas 

activities.   

Apart from experiencing adverse consequences of oil and gas activities by residents, 

scholarly evidence has further demonstrated that the source of a health concern due 

to destruction from oil and gas, can arise from oil and gas pipelines that are not 

necessarily located close to production spots. For instance, it was reported that each 

time a pipeline ruptured or a waste pit overflowed, people living in the vicinity were 

flooded with mercury from the oil and gas products, notably through the water bodies 

they use, the fish they eat, and the air they breathe.15 Further, preceding scholarly 

evidence has shown that for the past 50 years, the people living in the northern 

 
11Davidson, D. J. (2018). Evaluating the effects of living with contamination from the lens of trauma: a case study of 

fracking development in Alberta, Canada. Environmental Sociology, 4(2), 196-209.  
12Vohra, K. et al (2021). Global mortality from outdoor fine particle pollution generated by fossil fuel combustion: 

Results from GEOS-Chem. Environmental Research, 195, 110754.  
13Webb, E (2016). Potential hazards of air pollutant emissions from unconventional oil and natural gas operations on 

the respiratory health of children and infants. Reviews on environmental health, 31(2), 225  
14Zulkipli, S. et al (2021). A review of mercury pathological effects on organs specific of fishes. Environmental 

Pollutants and Bioavailability, 33(1), 76-87.  
15Paz‐y‐Miño, et al (2008). Monitoring of DNA damage in individuals exposed to petroleum hydrocarbons in 

Ecuador. Annals of the New York Academy of Sciences, 1140(1), 121-128.  
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Ecuadorian Amazon have been the victims of countless spills and the irresponsible waste 

management practices of the companies extracting oil in the region.16 

Due to various health predicaments of people living within oil and gas producing areas, 

there has been some concerted efforts globally to minimize the damages originating 

from the activities of oil and gas to the surrounding human populations. For instance, 

there has been formulation of legal documents like the Montreal Protocol Convention 

of 1987 which is an international treaty designed with an overall objective of protecting 

the ozone layer by phasing out the production of numerous substances that are 

responsible for ozone depletion, the Basel Convention of 1992 on the Control of 

Transboundary Movements of Hazardous Wastes and their Disposal, the Convention on 

Biological Diversity of 1993.  

Some of these legal frameworks dictate the practice of certain international principles 

as far as environment and human health protection are concerned: for instance, the 

principles of environmental impact assessment and polluter pay principles. However, 

in spite of the various intervention measures taken to mitigate the adverse effects of 

oil and gas production on the health of communities settled within oil fields, there is a 

colossal amount of evidence pointing towards health concerns of communities living 

within the vicinity of oil production areas as seen above. As such this study focused on 

examining the efficacy of the established legislative framework on health safeguards of 

Ugandans, in particular the communities living in the Albertine Graben where Uganda’s 

oil and gas activities are highly anticipated to take place. 

1.2 Statement of the Problem    

The fundamental focus  of sustainable development goals, among other things, is to 

ensure that the right to a clean, safe, and healthy environment is promoted. 17 In the 

context of this study, it means that oil and gas production processes must be 

professionally and carefully undertaken to such an extent that the environment is ably 

preserved and protected from the adverse effects of oil and gas activities.  

 
16Pearson, Z. (2010). Environmental security in the Ecuadorian Amazon: Waorani, oil and environment (Doctoral 

dissertation, The Ohio State University).  
17 United Nations Department of Economic and Social Affairs, https://sdgs.un.org/goals 

https://sdgs.un.org/goals
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Since the discovery of oil and gas, Uganda has formulated several legislations with the 

view to ensure that the health of the communities in oil-producing areas is not 

tampered with; for instance, Article 3918 provides for the right to a clean and healthy 

environment, further, the national oil policy19 guarantees that oil and gas activities are 

to be undertaken in a manner that conserves the environment and biodiversity of the 

communities.  

In spite of the legislative measures put in place, analysis of water samples from Lake 

Albert in the Albertine Graben revealed the presence of major contaminants arising 

from crude oil and drilling fluid used in oil exploration and production.20 Further, media 

reports pointed out that members from five villages neighboring the oil District of 

Bullisa petitioned the Ministry of Health regarding alleged air pollution generated by 

construction works from Tilenga oil projects.21 With such kind of reports, it remains 

unclear whether the laws, policies, and institutional structures put in place are 

comprehensive and relevant enough to protect the environment and health of Ugandans 

living within the oil-producing areas. As such, this study aimed at analyzing the 

observation of health rights in the promotion of the oil and gas industry in Uganda.  

1.3. Objectives of the Study  

1.3.1 General Objective  

The overall objective of this study was to carry out a legal analysis of the laws on the 

observation of health rights in the oil and gas industry in Uganda. 

 
18 The 1995 Constitution of the Republic of Uganda (As amended) 
19 The Uganda National Oil policy, 2008. Under objective 5.3.9; The petroleum Act, The Petroleum (Exploration, 

Development and Production) (Health, Safety and Environment) Regulations, 2016.  
20Water and Environment Sector Performance Report 2018, by the Government of Uganda, Ministry of Water and 

Environment (MoWE), page 115  

 
21https://www.monitor.co.ug/uganda/business/commodities/high-dust-levels-in-tilenga-is-due-to-natural-factors-pau-

-3788728, Wednesday, April 20, 2022 

https://www.monitor.co.ug/uganda/business/commodities/high-dust-levels-in-tilenga-is-due-to-natural-factors-pau--3788728
https://www.monitor.co.ug/uganda/business/commodities/high-dust-levels-in-tilenga-is-due-to-natural-factors-pau--3788728
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1.3.2 Specific Objectives  

1. To analyze the effectiveness of the law in protecting the environment from the 

destructive activities of oil and gas in Uganda.      

2. To examine the efficacy of the law in promoting the right to a clean and healthy 

environment from the adverse effects of oil and gas activities in Uganda  

3. To examine the feasibility of the existing institutional framework to protect the 

environment from the adverse activities of oil and gas in Uganda.  

4. To make an evidence-based recommendation following a legal analysis of the 

observation of the health rights in the oil and gas industry in Uganda 

1.4 Research questions  

1. How effective are the laws in protecting the environment from the destructive 

activities of oil and gas in Uganda?      

2. What is the efficacy of the law in promoting the right to a clean and healthy 

environment from the adverse effects of oil and gas activities in Uganda?  

3. How feasible is the existing institutional framework in protecting the environment 

from the adverse activities of oil and gas in Uganda?  

4. What evidence-based recommendation can be made following a legal analysis of 

the observation of the health rights in the oil and gas industry in Uganda  

1.5 Scope of the Study  

1.5.1 Subject scope  

The main theme of the research was to legally analyze the observation of health rights 

in the oil and gas industry in Uganda. Nevertheless, at specific levels, the researcher 

aimed to analyze the effectiveness of the law in protecting the environment from the 

destructive activities of oil and gas, examine the efficacy of the law in promoting the 

right to a clean and healthy environment from the adverse effects of oil and gas 

activities in Uganda and to examine the feasibility of the existing institutional 

framework in protecting the environment from the adverse activities of oil and gas in 

Uganda. 
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1.5.2 Geographical Scope  

This study covered the entire geographical jurisdiction of Uganda as a State, the 

researcher chose this coverage because the right to a clean and healthy environment, 

and generally, the right to health are human rights issues codified under several 

national,22 regional and international laws, policies and constitutions;23 that invariably 

infers that the right to health, and the right to a clean and healthy environment is a 

national issue.  

1.5.3 Temporal Scope  

The study covered a period of seven years starting 2016-2023. The researcher chose 

this time frame for two main reasons. Firstly, during the chosen time frame several 

laws and policies relating to the management of oil and gas in Uganda were already 

promulgated by the Parliament of the Republic of Uganda. Secondly, during this same 

period, the local communities in the Albertine Graben from where most oil wells are 

found have already experienced and reported some kind of negative effects arising from 

the initial preparatory stages of oil production.24 

1.6 Significance of the Study   

This study is important in the following ways;  

The study has contributed to the body of knowledge by producing additional empirical 

knowledge on the subject matter, thus filling in the gap in knowledge regarding the 

observation of health rights in the oil and gas industry in Uganda.  

 
22 Article 39 of the 1995 Constitution of the republic of Uganda.  
23Mulumba, M., London, L., Nantaba, J., &Ngwena, C. (2018). Using health committees to promote community 

participation as a social determinant of the right to health: lessons from Uganda and South Africa. Health and 

human rights, 20(2), 11.  
24Water and Environment Sector Performance Report 2018, by the Government of Uganda, Ministry of Water and 

Environment (MoWE). Refere to page 115 
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The researcher shall share the study findings with the relevant government agencies, 

with the sole purpose that the study findings may be used to inform policy decision 

making thus improving the quality of service delivery.  

The researcher hopes that the research findings will aid the petroleum authorities and 

all other line ministries in taking appropriate steps to safeguard the lives of the 

communities living in oil producing areas of Uganda.  

The researcher believes the study is of great relevance to members of parliament as it 

identified the loopholes in the laws governing petroleum exploration and the right to a 

clean and safe environment.  

1.7 Justification of the study  

The 1995 Constitution of the Republic of Uganda under Article 39 provides for the right 

to a clean and healthy environment, and Article 22 provides for the right to life, and 

several other enabling international, regional and national legislation provides for the 

same. In regard to the national laws, the National Oil and Gas Policy25 under objective 

7.1.1 imposes a responsibility on the State to establish and implement the policy; 

develop relevant legislation; and organize the State’s petroleum administration in such 

a way that the resource can be meaningfully extracted without destroying the 

environment and livelihood.  

Scholarly evidence from the literature review in other oil producing areas suggests there 

are adverse impacts of oil and gas production on the environment and public health at 

large. In this regard, a study in Uganda disclosed that due to the oil and gas activities 

so far undertaken, the surrounding communities have reported and experienced26 

decrease of food safety; limitations on access to fishing, firewood and herbs for cooking 

and medicinal purposes; inadequate compensation; land grabbing; prostitution; 

 
25 The national oil and gas policy, February 2008, ministry of energy and mineral development  
26Ogwang, T., Vanclay, F., & van den Assem, A. (2018). Impacts of the oil boom on the lives of people living in the 

Albertine Graben region of Uganda. The Extractive Industries and Society, 5(1), 98-103.  
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environmental degradation.27 As such this study aimed at performing a legal analysis of 

the observation of health rights in the oil and gas industry in Uganda.  

1.8 Literature Review 

The scholarly literature reviewed below focused on the conceptual meaning associated 

with health consequences arising from the activities of oil and gas production to the 

immediate community members within the oil and gas production areas. The main 

scientific literature reviewed is entitled “Impact of upstream oil extraction and 

environmental public health: a review of the evidence”.28 This literature contains a 

combination of scientific publications that focused on public health concerns and the 

implications of the activities of oil and gas production process.   

The main literature under review also revealed a strong association between the 

different types of cancer among people living within oil and gas extraction areas. This 

is engineered due to the various chemicals that are released in the air, water streams 

and soil, and subsequently, humans come in contact with them through farming, fishing 

and inhalation of air in the atmosphere. Further scholarly evidence in Nigeria's oil 

producing areas disclosed that prevalent air pollution-related morbidities such as 

breathing difficulties, bronchitis, aggravation of asthma, and cardio-respiratory 

disorders among residents in oil producing areas were common.29 Other studies 

disclosed that pollution from oil production activities were related to effects like 

impairment of cognitive and behavioral development, respiratory illness, and other 

chronic diseases.30 

In the main literature under review, it is pointed out that multiple acute and chronic 

non-cancer health effects are elevated in communities living near oil extraction. For 

instance, the study exposed that Mexican communities that lived close to an oil drilling 

 
27Water and Environment Sector Performance Report 2018, by the Government of Uganda, Ministry of Water and 

Environment (MoWE), page 115 
28Johnston, J. E., Lim, E., &Roh, H. (2019). Impact of upstream oil extraction and environmental public health: A 

review of the evidence. Science of the Total Environment, 657, 187-199. 
29Nnaemeka, A. N. (2020). Environmental pollution and associated health hazards to host communities (Case study: 

Niger delta region of Nigeria). Central Asian Journal of Environmental Science and Technology Innovation, 1(1), 

30-42. 
30Perera, F. (2018). Pollution from fossil-fuel combustion is the leading environmental threat to global pediatric 

health and equity: Solutions exist. International journal of environmental research and public health, 15(1), 16.  
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site or an oil waste pit reported outstanding incidences of rheumatic disease, 

neurological and respiratory symptoms, and cardiovascular problems compared to a 

community farther away. 31 Furthermore, women living near oil wells in Ecuador 

identified a higher prevalence of skin fungi, nasal irritation, and throat irritation.32 

One of the disadvantages associated with oil and gas production is that the oil drill site 

operate for decades and the extraction process continuously produces emissions of 

multiple health-hazardous air pollutants which are not only toxic but harmful to the 

environment and human health.33 In a soil content analysis from an oil field, heavy 

metals were found to be significantly higher in nearby old oil wells that were developed 

more than 40 years prior. The same effect was found to be true with water bodies as 

rivers near oil wells measured eminent levels of chloride and salinity at amounts 

exceeding drinking water regulations. 34Other studies 35also indicated that petroleum 

hydrocarbons contaminate both surface and groundwater which is a notable 

environmental and human health problem in the oil producing communities. 

1.9 Conclusion  

The evidence from the literature review above conclusively suggests that oil and gas 

production is a process that lasts for a long period of time, and invariably it comes with 

serious and undesirable consequences that not only impact on the environment but also 

human health; some of the most notable absurd effects are linked to human health via 

polluted air, soil, water and plants that humans consume as food for survival. As such, 

it will take a concerted effort from every stakeholder; international community, 

government, NGO and civil society to participate and contribute to drafting relevant 

 
31Dahlgren, J., Takhar, H., Anderson-Mahoney, P., Kotlerman, J., Tarr, J., &Warshaw, R. (2007). Cluster of 

systemic lupus erythematosus (SLE) associated with an oil field waste site: a cross sectional study. Environmental 

Health, 6(1), 1-15. 
32Kuppusamy, S., Maddela, N. R., Megharaj, M., &Venkateswarlu, K. (2020). Impact of total petroleum 

hydrocarbons on human health. In Total petroleum hydrocarbons (pp. 139-165). Springer, Cham. 
33Stringfellow, W. T., Camarillo, M. K., Domen, J. K., Sandelin, W. L., Varadharajan, C., Jordan, P. D., ... 

&Birkholzer, J. T. (2017). Identifying chemicals of concern in hydraulic fracturing fluids used for oil 

production. Environmental pollution, 220, 413-420.  
34Sen, D. R., Kaminski, J., Barnitz, R. A., Kurachi, M., Gerdemann, U., Yates, K. B., ... &Haining, W. N. (2016). 

The epigenetic landscape of T cell exhaustion. Science, 354(6316), 1165-1169. 
35Ite, A. E., Harry, T. A., Obadimu, C. O., Asuaiko, E. R., &Inim, I. J. (2018). Petroleum hydrocarbons 

contamination of surface water and groundwater in the Niger Delta region of Nigeria. Journal of Environment 

Pollution and Human Health, 6(2), 51-61.  
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laws and policies but also implementing the same without compromise. By so doing, 

the environment and public health concerns will be saved from the effects of oil and 

gas activities, especially within the areas of production.  

Whereas the literature review above highlights the health and environmental impacts 

of oil and gas production, it lacks a comprehensive legal analysis specific to Uganda’s 

regulatory and institutional framework. It does not adequately address the 

effectiveness and aspects of law Ugandan laws and policies enforcement in protecting 

health rights. This is the gap that this study sought to fill by examining the legal 

provisions, their practical implementation, and institutional responses, offering 

evidence-based recommendations tailored to Uganda’s oil-producing regions to ensure 

protection of community health and environmental rights. 

1.10 Study Methodology 

1.11 Research Method  

The study adopted a qualitative research method. This method was chosen because the 

study involved collecting and analyzing qualitative data using a systematic review 

technique; sources of data included published literature, existing laws and policies 

related to the right to health from oil and gas activities. The justification for adopting 

this study method is that it comprehensively facilitates the collection of relevant data 

with the aid of unrestricted data collection tools.  

1.12 Research design 

The study adopted a doctrinal legal research design whose techniques involve 

undertaking a systematic review of legislation governing a particular legal matter of 

interest. 36This design enabled the researcher to carry out a critical analysis of the 

relationship between the laws relating to oil and gas activities and their practice in 

action concerning environmental protection and human rights observation while 

examining areas of loopholes in the legal regime. The nature of a doctrinal legal 

 
36 Ibid. 
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research design also enabled the review and analysis of scientific non-legal scholarly 

literature to provide supportive evidence to inform the study. Furthermore, the dual 

role of the Researcher, both as a Judicial Officer and the Researcher offered a unique 

vantage point. It offered the Researcher a vantage point from which to interpret how 

institutional constraints, legal lacunae, and novelty of the oil and gas industry in 

Uganda, will affect the observation of health rights of persons, living within the oil and 

gas production areas. 

The limitations of the research design, however, was the absence of Ugandan Court 

jurisprudence or literature, regarding observation of health rights, of persons living in 

the oil and gas production areas. This limited the Researcher's ability to analyze and 

compare the interpretation and enforcement of the law, in Uganda vis à vis other oil 

producing countries under comparison. Another methodological constraint was the 

absence of Parliamentary hansards, which limited third-party objectivity and restricted 

the availability of comprehensive information for scholarly scrutiny. It must also be 

acknowledged that the oil and gas industry remains relatively novel in Uganda, and the 

rest of East Africa. A number of State Agencies and Justice Sector Stakeholders have 

limited understanding of the scope, purpose, and operational mechanisms to be 

employed, in enforcement of the rights of victims affected by oil and gas activities.  

The Researcher therefore observed the likelihood of many instances, and practices to 

be employed, in observing health rights of persons living in the oil and gas production 

areas, as likely to be ad hoc and lacking the formal structure and consistency necessary 

for enforcement of the rights of these persons. This is due to the novelty of the sector 

and its problems, coupled with the overlapping institutional roles and limited 

knowledge of the legal framework. 

1.13 Data collection sources  

The researcher collected primary data by systematically reviewing the relevant 

legislation on issues concerning the health of community members within the oil 

producing areas. The researcher also collected secondary data by systematically 

reviewing scientific scholarly literature published in authoritative sources like; 

journals, institutional reports, textbooks and periodicals. As a Magistrate in the 

Judiciary of Uganda since October 2021, the researcher occupies a position that 

influences  access to Court room jurisprudence from other jurisdictions, regarding 

enforcement of the health rights of persons living in the vicinity of petroleum 

production areas.   
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1.14 Research  

The Researcher's involvement in drafting legal opinions on health rights matters 

provided further access to relevant jurisprudence, procedural guidelines, and doctrinal 

materials within the field of oil and gas environmental and safety rights.  

1.15 Data Analysis 

The researcher used the content analysis technique to validly analyze the various data 

that was collected with the aid of systematic literature review methods. Content 

analysis is a research data analysis technique used to make replicable and valid 

inferences by coding and interpreting textual material.37The researcher further used a 

thematic data analysis technique which involved reading through a data set, for 

instance, in this study the various published materials and the laws and thereafter 

identifying patterns and their meanings across the data.38 The two data analysis 

techniques played a key role in helping the researcher answer the research questions 

credibly. As such, it enabled direct thematic analysis across different jurisprudence on 

the degree of protection accorded to people affected by oil and gas activities. The 

researcher also developed keen analytical insight through extended exposure to Court 

decisions, legal writings and analysis of the laws and the jurisprudence in the area of 

health rights of persons living in the oil and gas production areas. The researcher also 

employed in this study, reflexive strategies to critically engage with the Researcher's 

professional assumptions and normative leanings. These included memo-writing, 

critical self-examination, and sustained awareness of how personal values and legal 

training may shape the interpretation of data. The Researcher’s role within the 

Judiciary also introduced the challenge of managing role duality and maintaining ethical 

boundaries. This was addressed by maintaining impartiality in the interpretation of the 

various legal and scientific data. The neutrality expected of Judicial Officers was thus 

mirrored in the research approach. Thus, promoting a balanced analysis, of the 

effectiveness of the existing legal and institutional frameworks, in protecting the health 

 
37Prasad, B. D. (2019). Qualitative content analysis: Why is it still a path less taken? SSOAR-Social Science Open 

Access Repository.  
38Joffe, H. (2012). Thematic analysis. Qualitative research methods in mental health and psychotherapy: A guide for 

students and practitioners, 1, 210-223.  
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rights of people living within the oil and gas production areas. Through acknowledging 

and managing the tensions inherent in this dual role, the research contributes a 

contextually nuanced and ethically sound analysis of the legal framework enacted with 

the purpose of promoting health rights of persons living within the oil and gas 

production areas 

1.16 Research Ethics 

The researcher endeavoured to follow the relevant research ethical principles as 

indicated below; firstly, the researcher referenced and cited all published information 

that was used in the study to avoid plagiarism. Secondly, the researcher worked with 

the appointed university supervisor throughout the research process. Thirdly, all 

university rules concerning research ethics and procedures were observed. However, 

the proximity to jurisprudential materials and court decisions from other jurisdictions, 

also necessitated a high degree of reflexivity to mitigate potential bias and over-

identification with the institution.  

1.17 Chapter synopsis  

Chapter One: This introductory chapter provides a general introduction to the 

research, in principle it contains vital sections to the study including but not limited to 

the background to the study, problem statement, research objectives and the 

corresponding research questions, scope of the study, the study methodologies and a 

literature review.     

Chapter Two: This chapter contains elaborate information about the non-legal aspects 

of the study. The non-legal aspects are collected from reputable scientific journal 

publications on issues concerning the right to a clean and healthy environment, the 

effects of oil and gas activities on the environment and human health.  

Chapter Three: In this chapter, the researcher analyzed the law relating to 

environmental protection and human health arising from the activities of oil and gas 

industry in Uganda. This chapter focused on ascertaining the comprehensiveness and 

relevance of the existing laws in promoting the right to a clean and healthy environment 



16 
 

from the activities of oil and gas pollution and the health rights of the citizens of 

Uganda.     

Chapter Four: This chapter focused on performing a comparative analysis of how the 

identified countries; Nigeria and Norway performed in terms of observing health rights 

in their legal systems as far as activities of the oil and gas industry is concerned. The 

purpose of this chapter is to figure out how Uganda can draw some lessons from the 

experience of other countries.   

Chapter Five: This final chapter contains a summary of the study findings in accordance 

with the specific objectives and makes conclusions and related recommendations in 

relation to the key study findings.  

 

 

 

 

CHAPTER TWO  

NON-LEGAL ASPECTS 

2.1 Introduction  

One of the vital components in ensuring the completion of a scientific legal research is 

the inclusion of non -legal scholarly evidence. It has been acknowledged that non legal 

literatures profoundly contribute towards fulfilling the goal of doctrinal legal  

research.39 As a result, this chapter focused on reviewing scholarly non legal literature 

from various reputable journal publications and other related authoritative sources on 

 
39MD, P. (2019). Legal Research-Descriptive Analysis on Doctrinal Methodology. International Journal of 

Management, Technology and Social Sciences (IJMTS), 4(2), 95-103.  


