
"AN IN-DEPTH ANALYSIS OF THE IMPACT OF LAND LEGISLATION ON SAFEGUARDING 

LAND TENURE RIGHTS IN OIL AND GAS AREAS: A CASE STUDY OF UGANDA'S 

ALBERTINE REGION"  

 

 

 

 

 

 

 

 

 

 

 

PAMELA MUHWEZI 

 

 

 

A DISSERTATION SUBMITTED TO THE SCHOOL OF LAW IN PARTIAL FULFILLMENT OF 

THE REQUIREMENTS FOR THE AWARD OF A DEGREE OF MASTER OF LAWS IN OIL AND 

GAS OF UGANDA CHRISTIAN UNIVERSITY 

 

 

 

February, 2024 

 

 

 



TABLE OF CONTENTS 

TABLE OF CONTENTS ............................................................................ 2 

DEDICATION ....................................................................................... 5 

Abstract: .......................................................................................... 9 

1.0 CHAPTER ONE ............................................................................... 11 

INTRODUCTION .................................................................................. 11 

1.1 Background of the Study ............................................................ 12 

1.2 Problem Statement: .................................................................. 14 

1.3 Objectives of the Study: ............................................................ 15 

1.3.1 General Objective: .............................................................. 15 

1.3.2 Specific Objectives: ............................................................. 15 

1.4 Research Questions: ............................................................... 16 

1.5 Scope of the Study: .................................................................. 16 

1.5.1  Geographical Scope ............................................................ 16 

1.5.2  Time Scope ...................................................................... 17 

1.5.3  Content Scope ................................................................... 17 

1.6 Significance of the Study ............................................................ 17 

1.7 Justification of the Study: .......................................................... 19 



1.8 Theoretical Review: .................................................................. 20 

Chapter synopsis ................................................................................ 22 

CHAPTER TWO ................................................................................... 26 

LITERATURE REVIEW ............................................................................ 26 

CHAPTER THREE ................................................................................. 40 

3.1 Research Design ....................................................................... 40 

3.2 CONCEPTUAL AND THEORETICAL FRAME WORK ................................. 41 

3.3 Research Approach ................................................................... 44 

3.4 Research Methods .................................................................... 45 

3.5 Data Collection........................................................................ 46 

3.6 Sampling Strategy .................................................................... 47 

3.7 Data Analysis .......................................................................... 47 

3.8 Data Validity and Reliability ........................................................ 48 

3.9 Ethical Considerations ............................................................... 49 

CHAPTER FOUR: THE LEGAL FRAMEWORK THAT GOVERNS LAND ACQUISITION IN 

UGANDA. ......................................................................................... 51 

4.1 Effectiveness of current land laws and policies in protecting the land tenure 

rights ........................................................................................... 51 



CHAPTER FIVE: THE IMPACT OF GOVERNMENT ACQUISITION OF LAND. ............... 64 

CHAPTER SIX; FINDINGS AND RECOMMENDATIONS OF THE STUDY...................... 91 

SUMMARY TAKE WAYS .......................................................................... 99 

Recommendations for Further Study: ..................................................... 101 

Overall Conclusion: ........................................................................... 103 

BIBLIOGRAPHY ................................................................................. 106 

Appendices ..................................................................................... 113 

Appendix: Interview Guide and Questionnaire .......................................... 113 

Checklist: Impact of Land Legislation on Land Tenure Rights in Oil and Gas Areas

 ................................................................................................... 117 

 

  



DEDICATION  

To My Beloved Parents, Husband, and Children 

In the tapestry of my life, your unwavering support has woven the most vibrant 

threads. As I embarked on the journey of delving into the intricate realms of 

academia, particularly in crafting my thesis, "An In-Depth Analysis of the Impact of 

Land Legislation on Safeguarding Land Tenure Rights in Oil and Gas Areas: A Case 

Study of Uganda's Albertine Region," your steadfast encouragement has been my 

guiding light. 

To my dear parents, your boundless love and belief in my abilities have been the 

bedrock upon which I've built my academic pursuits. Your sacrifices, endless 

encouragement, and invaluable wisdom have fuelled my determination to reach 

greater heights. 

To my cherished husband, your unwavering support and understanding have been 

my anchor in the tumultuous seas of research and writing. Your patience, 

encouragement, and unwavering belief in my dreams have been the wind beneath 

my wings, propelling me forward even when the challenges seemed insurmountable. 

To my precious children, you have been my source of inspiration and motivation. 

Your innocent smiles and unwavering faith in my abilities have infused me with the 

strength and courage to persevere through the darkest of academic storms. 

Together, you have been my pillars of strength, offering solace in moments of doubt, 

celebrating my triumphs, and soothing my frustrations with your unconditional love. 



Your belief in me has been the most potent elixir, nurturing my soul and igniting the 

fire within to pursue excellence relentlessly. 

As I dedicate this thesis to you, I do so with profound gratitude and immense love. 

You have been my constant companions in this scholarly odyssey, and I am eternally 

grateful for the privilege of having you by my side. 

 

With all my love and deepest appreciation, 

Pamela  

 

 

 

 

 

 

 

 

 

 

 



 

DECLARATION: 

I hereby declare that this research study has not been presented for any academic 

award in any institution or university. All sources used in this research study have 

been rightfully acknowledged.  

 

Name: Pamela Muhwezi B. 

 

Signature: ________________ 

Date:   ________________                                           

 

  



 

APPROVAL: 

I acknowledge that this dissertation titled; "An In-Depth Analysis of the Impact of 

Land Legislation on Safeguarding Land Tenure Rights in Oil and Gas Areas: A Case 

Study of Uganda's Albertine Region, has been under my supervision and is ready for 

submission. 

 

Name:         MR. ISAAC CHRISTOPHER LUBOGO         

Signature:  _____________________________ 

Date:  _____________________________ 

 

 

 

 

 

 

 

 

 



Abstract: 

This research delves into the intricate dynamics surrounding land legislation and its 

profound influence on safeguarding land tenure rights within oil and gas-rich regions, 

with a specific focus on Uganda's Albertine Region. The discovery and exploitation 

of oil and gas resources in this region have brought forth multifaceted challenges, 

particularly concerning land tenure rights, which are pivotal for the well-being and 

livelihoods of local communities. 

Uganda's Albertine Region represents a microcosm of the complex interplay between 

natural resource extraction, land ownership, and legislative frameworks. Against 

this backdrop, this study aims to comprehensively analyse the efficacy and 

implications of existing land legislation in protecting the land tenure rights of local 

inhabitants amidst the burgeoning oil and gas industry. 

By employing a case study approach, this research endeavours to unravel the 

nuanced dynamics at play within the Albertine Region, shedding light on the 

experiences, perceptions, and realities of various stakeholders, including local 

communities, governmental bodies, and corporate entities involved in resource 

extraction. 

Key focal points of analysis include the adequacy of existing land laws and policies 

in safeguarding the rights of indigenous communities, the effectiveness of 

mechanisms for land acquisition and compensation, and the extent to which 

regulatory frameworks account for the socio-cultural and economic implications of 

land dispossession. 

 



Moreover, this study seeks to elucidate the challenges and opportunities for 

meaningful community participation in decision-making processes related to land 

use and resource extraction, thereby exploring avenues for enhancing community 

empowerment and ensuring equitable distribution of benefits derived from natural 

resource exploitation. 

Through an interdisciplinary lens drawing upon legal, socio-economic, and 

environmental perspectives, this research aims to contribute to scholarly discourse 

on land governance in resource-rich contexts, offering insights into the complexities 

inherent in balancing economic development imperatives with the protection of land 

tenure rights and environmental sustainability. 

Ultimately, the findings of this study are envisaged to inform policy formulation and 

advocacy efforts aimed at fostering more inclusive and equitable approaches to land 

governance in Uganda's Albertine Region and beyond, thereby advancing the 

overarching goal of sustainable development and social justice. 

 

 

 

 

 



1.0 CHAPTER ONE 

INTRODUCTION 

The exploration and extraction of oil and gas resources often intersect with issues 

of land ownership, tenure, and rights, leading to complex socio-economic and 

environmental dynamics. In many resource-rich regions, including Uganda's Albertine 

region, the burgeoning oil and gas industry has sparked tensions and conflicts over 

land, as competing interests vie for control and access to valuable natural resources. 

This introduction explores the intricate relationship between oil and gas activities 

and land conflict within the context of Uganda's Albertine region, focusing on the 

implications for land tenure security, community well-being, and sustainable 

development. 

The discovery of oil and gas reserves in the Albertine region has presented both 

opportunities and challenges for local communities, government authorities, and 

industry stakeholders. On one hand, the promise of economic prosperity and 

investment has fuelled expectations of development and growth. However, the rapid 

expansion of oil and gas activities has also raised concerns about land tenure 

insecurity, involuntary displacement, and environmental degradation. As 

multinational corporations and government entities move to acquire land for 

exploration, drilling, and infrastructure development, conflicts often arise over land 

rights, compensation, and the preservation of livelihoods. 

The intersection of oil and gas activities with existing land tenure systems, including 

customary, freehold, and leasehold arrangements, further complicates the 

landscape of land conflict. Traditional land tenure practices, which have long 



governed land use and allocation in the region, may clash with statutory regulations 

and corporate interests, leading to disputes and grievances among local 

communities. Moreover, the influx of investment and infrastructure associated with 

oil and gas development can disrupt traditional livelihoods, exacerbating socio-

economic inequalities and marginalizing vulnerable populations. 

Against this backdrop, it becomes imperative to examine the multifaceted dynamics 

of land conflict in the context of oil and gas activities in Uganda's Albertine region. 

By understanding the underlying drivers, stakeholders' interests, and mechanisms for 

conflict resolution, policymakers, practitioners, and researchers can work towards 

mitigating tensions, promoting equitable land governance, and fostering sustainable 

development outcomes. This study seeks to contribute to this discourse by 

conducting an in-depth analysis of the impact of land legislation on safeguarding 

land tenure rights within oil and gas areas, with a specific focus on Uganda's 

Albertine region. Through empirical investigation and critical inquiry, it aims to shed 

light on the complexities of land conflict and offer insights into pathways for 

addressing these challenges in pursuit of more inclusive and sustainable resource 

management practices. 

1.1 Background of the Study 

Background of the Study: 

The nexus between land tenure rights and extractive industries, particularly in the 

context of oil and gas exploration and production, constitutes a critical area of 

inquiry within the broader field of natural resource governance. Nowhere is this 

intersection more pronounced than in regions like Uganda's Albertine Region, where 



the discovery of significant hydrocarbon reserves has triggered a flurry of investment 

and development activities, accompanied by a host of socio-economic and 

environmental implications. 

The Albertine Region, nestled in western Uganda, has emerged as a focal point for 

both the promise of economic prosperity and the spectre of land-related conflicts 

and disenfranchisement. The exploration and subsequent extraction of oil and gas 

resources in this region have underscored the intricate relationship between land 

ownership, resource exploitation, and the rights and well-being of local 

communities. 

Historically, land in Uganda has been governed by a complex web of customary 

norms, statutory laws, and colonial legacies, resulting in a mosaic of land tenure 

systems characterized by varying degrees of formality and recognition. However, 

the advent of oil and gas exploration has disrupted traditional land use patterns and 

intensified competition for land resources, often leading to disputes over ownership, 

access, and compensation. 

Against this backdrop, the enactment of land legislation, including the Land Act of 

1998 and subsequent amendments, has sought to provide a legal framework for land 

administration and management, ostensibly aimed at balancing competing interests 

and ensuring equitable distribution of land rights. Nonetheless, the implementation 

of these laws within the context of oil and gas extraction has been fraught with 

challenges, raising questions about their adequacy in safeguarding the tenure rights 

of indigenous communities and vulnerable populations. 



The convergence of extractive industries and land tenure issues in the Albertine 

Region highlights the need for a nuanced understanding of the socio-economic, 

cultural, and environmental dynamics at play. It underscores the imperative for 

policy interventions and governance mechanisms that reconcile the imperatives of 

economic development with the protection of land rights, environmental 

sustainability, and social justice. 

Against this backdrop, this study endeavors to conduct an in-depth analysis of the 

impact of land legislation on safeguarding land tenure rights in oil and gas areas, 

using the Albertine Region of Uganda as a case study. By elucidating the complex 

interplay between land governance, extractive industries, and community rights, 

this research aims to inform policy discourse and advocacy efforts aimed at 

promoting more inclusive and equitable approaches to land management and 

resource governance. 

 

1.2 Problem Statement: 

Despite the implementation of land legislation in Uganda's Albertine Region, aimed 

at providing a legal framework for land administration and management, there 

persists a multitude of challenges regarding the safeguarding of land tenure rights 

amidst the burgeoning oil and gas industry. The coexistence of extractive activities 

and customary land tenure systems has engendered complex dynamics, exacerbating 

issues such as land tenure insecurity, inadequate compensation mechanisms, and 

limited community participation in decision-making processes. 



The problem at hand lies in the inadequacies of existing land laws and policies to 

effectively address the intersecting interests and rights of various stakeholders, 

including local communities, governmental bodies, and corporate entities involved 

in oil and gas extraction. Despite legislative provisions ostensibly designed to protect 

land rights, there remains a gap between policy intent and implementation on the 

ground, leading to a proliferation of land-related conflicts, social tensions, and 

environmental degradation. 

Key challenges include the lack of clarity and transparency in land acquisition 

processes, the unequal distribution of benefits derived from resource extraction, 

and the marginalization of vulnerable groups, such as indigenous communities and 

women, in decision-making processes. Moreover, the absence of robust mechanisms 

for land valuation and compensation exacerbates grievances among affected 

populations, fueling resentment and mistrust towards both government authorities 

and corporate actors. 

Furthermore, the rapid pace of land acquisition and infrastructure development 

associated with oil and gas projects often outpaces the capacity of local governance 

structures to effectively manage and mitigate the socio-economic and 

environmental impacts. This disconnect between policy formulation and on-the-

ground realities underscores the need for a comprehensive reassessment of land 

governance frameworks to ensure greater accountability, transparency, and 

inclusivity in decision-making processes. 

Addressing these challenges requires a holistic approach that integrates legal, socio-

economic, and environmental perspectives, taking into account the diverse interests 

and rights of all stakeholders involved. By identifying the systemic barriers to 



effective land governance in oil and gas areas, this study aims to inform policy 

formulation and advocacy efforts aimed at promoting more equitable and 

sustainable approaches to land management and resource extraction in Uganda's 

Albertine Region and beyond. 

1.3 Objectives of the Study: 

1.3.1 General Objective: 

To comprehensively assess the effectiveness of land legislations in safeguarding land 

tenure rights within oil and gas areas of the Albertine region in Uganda. 

1.3.2 Specific Objectives: 

1. To examine the legal framework governing land acquisition in Uganda, with a 

particular focus on its application and effectiveness in the Albertine region, where 

oil and gas exploration activities are prevalent. 

2. To assess the socio-economic and environmental impacts of government 

acquisition of land for oil and gas activities in the Albertine region, considering the 

implications for local communities' land tenure rights, livelihoods, and ecosystems. 

3. To present the findings of the study regarding the implementation challenges of 

existing land laws and policies, the impact of government land acquisition, and to 

provide recommendations for improving the legal framework and mitigating adverse 

effects on local communities in the Albertine region. 



1.4 Research Questions: 

1.  What are the key components of the legal framework governing land acquisition 

in Uganda, and how effectively are they implemented in the Albertine region, 

particularly in the context of oil and gas exploration? 

2.  What are the socio-economic and environmental impacts of government 

acquisition of land for oil and gas activities in the Albertine region, and how do these 

acquisitions affect the land tenure rights and livelihoods of local communities? 

3.  What are the main implementation challenges faced by existing land laws and 

policies in the Albertine region, specifically concerning the protection of land tenure 

rights in areas impacted by oil and gas exploration, and what recommendations can 

be made to address these challenges? 

4. How does the implementation of land legislation impact the environmental 

sustainability of land use in oil and gas areas, with specific reference to Uganda's 

Albertine Region? 

1.5 Scope of the Study: 

1.5.1  Geographical Scope 

The research focused exclusively on the Albertine region in Uganda, an area 

endowed with significant oil and gas reserves. The study also delved into the 

complexities of land tenure rights within this specific region, examining the 

interplay between these rights and oil and gas exploration and production activities.  



1.5.2  Time Scope 

The research considered the legal frameworks established by the Land Act of 1998, 

the Petroleum (Exploration, Development and Production) Act of 2013, and the 

National Oil and Gas Policy of. It will also take into account relevant developments 

and changes up to the present, thereby providing a comprehensive analysis of the 

progression of land tenure rights in relation to oil and gas activities. 

1.5.3  Content Scope 

This study utilizes a combination of legal documents, such as the Land Act of 1998, 

the Petroleum (Exploration, Development and Production) Act of 2013, and the 

National Oil and Gas Policy of 2008, to understand the legal framework surrounding 

land tenure rights and resource extraction in the Albertine region. Empirical data 

will be collected through interviews, surveys, and field observations to examine the 

challenges faced during the implementation of these laws, cases illustrating the 

impact of oil and gas activities on local land tenure rights, and the accessibility and 

effectiveness of justice mechanisms. Existing literature and case studies will 

supplement these findings, providing insights into global best practices and 

precedents in addressing similar issues. 

1.6 Significance of the Study 

The study's significance lies in its potential to drive positive change across various 

spheres, from policy formulation and academic research to public awareness, 

governmental strategies, and legal decisions. It addresses critical issues at the 

intersection of resource extraction and indigenous land rights, fostering improved 

governance, protection, and empowerment. 



Policy Makers: The study's identification of legal gaps and challenges related to land 

rights protection offers policy makers valuable insights to refine and enhance 

existing legislation. By addressing these issues, they can bridge the regulatory gaps 

and better ensure the preservation of land tenure rights in the context of oil and gas 

activities. 

Researchers: For researchers, this study enriches the body of literature available 

for review. It serves as a foundational resource that researchers can draw upon to 

contextualize their own studies, contributing to the expansion of knowledge in the 

field of land tenure rights, resource extraction, and legal frameworks. 

Students:  The study provides an educational resource for students to understand 

the intricacies of how oil and gas laws intersect with land rights. It serves as a 

reference point, enabling students to explore real-world scenarios and comprehend 

the implications of these laws on local communities and the broader public. 

The Public: The study empowers the public by informing them about their rights in 

land matters, equipping them with knowledge on enforcement mechanisms and 

government's compulsory land acquisition procedures. This increased awareness 

empowers individuals to engage more effectively in safeguarding their rights and 

holding authorities accountable. 

Government: The study assists the government in devising strategies to ensure 

robust protection of citizens' land rights. By aligning with the study's 

recommendations, the government can work toward transparent and accountable 

land acquisition processes, fostering public trust and social harmony. 



Legislators: The study guides legislators in crafting effective laws that promote 

transparency and accountability in the oil and gas sector. With this insight, 

legislators can amend and improve existing legislation to reflect the needs and 

interests of the public, creating a more equitable legal framework. 

Courts: The study informs the judiciary's understanding of the complexities 

surrounding land tenure rights in the context of oil and gas activities. Courts can 

draw upon this study to make informed decisions and rulings that bridge gaps and 

reinforce the legal safeguards for local communities. 

1.7 Justification of the Study: 

Firstly, this study is driven by a fundamental commitment to safeguarding the land 

tenure rights of indigenous communities within the Albertine region. These 

communities will often find themselves disproportionately affected by the 

displacement and upheaval caused by resource extraction activities, necessitating a 

comprehensive examination of the legal protections in place. 

A core rationale for this study is the identification and analysis of existing legal gaps 

and the intricate challenges faced during the implementation of land laws and 

policies. By uncovering these systemic issues, the study aims at providing insights 

that could inform necessary policy revisions and regulatory enhancements, 

ultimately leading to more effective land tenure protection. 

Furthermore, as the Albertine region witness’s rapid growth in oil and gas activities, 

the study recognizes the significant and lasting impact of these undertakings on local 

communities. Understanding the intersection between resource extraction and land 



tenure rights will be essential for mitigating potential negative social, economic, 

and environmental consequences. 

Another essential dimension of this study's justification is its contribution to 

equitable distribution of benefits from resource extraction. Given that natural 

resources often constitute a shared public asset, ensuring that their exploitation 

benefits a wider population will be a matter of paramount importance. By delving 

into benefit-sharing mechanisms and compensation practices, the study will offer 

insights that could foster fairer resource distribution. 

In terms of broader societal impact, this study plays a role in enhancing legal 

education and raising public awareness. It serves as a valuable resource for students, 

the public, and stakeholders, enabling them to understand their rights, 

responsibilities, and the legal avenues available to them. This empowerment will 

lead to more informed decision-making and active civic engagement. 

Importantly, the study's findings provided a roadmap for policymakers, legislators, 

and governmental bodies. It offers evidence-based recommendations that guide the 

development of policies and regulations that account for the intricacies of land 

tenure rights, resource extraction, and equitable governance. 

The timeliness and relevance of this study cannot be overstated. With ongoing 

developments in the oil and gas sector within the Albertine region, the study's 

insights hold immediate value. They will guide decision-makers in shaping policies 

that align with the region's unique challenges, opportunities, and sustainable 

development goals. 



1.8 Theoretical Review: 

The research grounded itself in the notion of "land tenure security," a fundamental 

term that encapsulates the extent to which individuals or groups possess legally 

recognized rights and protections over their land. Within this framework, land 

tenure security can be further categorized into formal and informal systems. The 

study delves into the intricate interplay between these systems and investigate the 

role of legal frameworks, such as the Land Act of 1998, in shaping the level of 

security enjoyed by formal land tenure arrangements within the Albertine Region. 

Furthermore, the research draws upon the "theory of institutional change," a 

theoretical perspective that underscores the substantial influence exerted by both 

formal and informal institutions in shaping behaviours and outcomes. This 

theoretical lens offers an opportunity to examine how the emergence of oil and gas 

exploration and production activities in the Albertine Region triggers shifts within 

land tenure systems. Moreover, the study explored how institutions respond to these 

evolving land tenure dynamics, shedding light on how formal and informal systems 

adapt to accommodate the changes brought about by resource extraction. 

Incorporating the concept of "social justice" into the theoretical framework, the 

research emphasizes the importance of equity and fairness in the distribution of 

resources and opportunities. Specifically, the study will scrutinize how Uganda's land 

policy addresses concerns of social justice in the context of the benefits and burdens 

associated with the discovery and extraction of oil and gas. By examining how these 

policy mechanisms address issues of distributive justice, the research will contribute 

insights into the balance between economic development and the protection of local 

communities' rights. 



Finally, the theoretical framework will be enriched by the concept of "environmental 

governance," which underscores the imperative of responsible resource management 

and the active involvement of relevant stakeholders in decision-making processes. 

This lens will guide the investigation into how Uganda's land legislation addresses 

the complex dimensions of environmental governance within the Albertine Region. 

By evaluating the legislation's efficacy in managing the ecological impact of oil and 

gas exploration and extraction on local ecosystems and communities, the research 

will uncover the extent to which environmental considerations are integrated into 

policy frameworks. 

Chapter synopsis 

Chapter 1: Introduction: 

In Chapter 1, the thesis sets the stage by introducing the background of the study, 

emphasizing the critical nexus between land legislation and the preservation of land 

tenure rights in regions abundant with oil and gas resources. The discussion focuses 

on the specific context of Uganda's Albertine Region, where the burgeoning oil and 

gas industry has sparked multifaceted challenges related to land ownership and 

resource extraction. The statement of the problem elucidates persistent issues such 

as land tenure insecurity, inadequate compensation mechanisms, and limited 

community involvement in decision-making processes, framing the research within 

the broader context of sustainable development. The objectives of the study are 

clearly delineated, aiming to conduct a comprehensive analysis of the impact of land 

legislation on the environmental sustainability of land use in oil and gas areas. 

Additionally, the significance of the study is underscored, highlighting its potential 

to inform policy formulation and advocacy efforts aimed at promoting more 



equitable and sustainable land governance practices. The scope and limitations of 

the research are outlined, providing clarity on the geographical and thematic 

boundaries of the study. Finally, the chapter concludes with an overview of the 

organization of the thesis, providing a roadmap for the subsequent chapters. 

Chapter 2: Literature Review 

Chapter 2 undertakes an extensive review of existing literature pertaining to the 

interplay between land legislation, oil and gas exploration, and environmental 

sustainability. Drawing upon a wide range of scholarly sources, the chapter 

synthesizes theoretical frameworks, empirical studies, and case analyses to 

elucidate the complexities inherent in land governance within resource-rich 

contexts. Key themes explored include the evolution of land laws and policies, the 

implications of extractive industries on land tenure rights, and the role of 

governance mechanisms in addressing environmental concerns. By critically 

engaging with the literature, this chapter lays the groundwork for the empirical 

investigation that follows, identifying gaps in knowledge and areas for further 

inquiry. 

Chapter 3: Methodology 

Chapter 3 outlines the research methodology employed in the study, providing a 

detailed explanation of the research design, data collection methods, and analytical 

techniques utilized. The chapter begins by elucidating the rationale behind the 

selection of a qualitative research approach, emphasizing its suitability for capturing 

the complex socio-economic and environmental dynamics at play. The specific data 

collection methods, including interviews, surveys, and document analysis, are 



described in detail, along with considerations for ensuring data validity and 

reliability. Additionally, ethical considerations and challenges encountered during 

the research process are addressed, highlighting the steps taken to mitigate 

potential risks. By transparently articulating the research methodology, this chapter 

enhances the credibility and rigor of the study's findings. 

Chapter 4: The Legal Framework Governing Land Acquisition in Uganda 

Chapter 4 delves into an in-depth analysis of the legal framework governing land 

acquisition in Uganda, with a particular focus on its applicability and effectiveness 

in the Albertine Region. The chapter begins by providing an overview of the historical 

evolution of land laws and policies in Uganda, tracing their development from pre-

colonial customary systems to the contemporary statutory regime. Key provisions 

and principles governing land acquisition are meticulously examined, elucidating 

their implications for land tenure rights, compensation mechanisms, and 

environmental protection. Drawing upon legislative texts, case law, and policy 

documents, the chapter critically evaluates the implementation challenges faced in 

the Albertine Region, highlighting discrepancies between legal mandates and on-

the-ground realities. By interrogating the legal framework, this chapter sheds light 

on the complexities inherent in land governance within oil and gas areas, setting the 

stage for subsequent empirical analysis. 

Chapter 5: The Impact of Government Acquisition of Land and Accessibility and 

Functionality of Justice Mechanisms for Resolving Land Disputes 

Chapter 5 investigates the impact of government acquisition of land and the 

accessibility and functionality of justice mechanisms for resolving land disputes 



within the Albertine Region. The chapter begins by providing a historical context of 

land acquisition in Uganda, tracing the evolution of government policies and 

practices in response to changing socio-economic and political dynamics. The role 

of the government in land acquisition for oil and gas activities is scrutinized, 

highlighting the implications for land tenure rights, socio-economic development, 

and environmental sustainability. Additionally, an overview of justice mechanisms 

available to local communities is provided, encompassing both formal and informal 

dispute resolution mechanisms. Through empirical analysis, the chapter evaluates 

the accessibility, efficiency, and effectiveness of these justice mechanisms, 

identifying challenges and gaps in the current system. By synthesizing empirical 

findings with theoretical insights, this chapter offers valuable insights into the 

complexities of land governance and dispute resolution within oil and gas areas. 

Chapter 6: Findings and Recommendations 

Chapter 6 presents the findings of the study, synthesizing empirical data and 

theoretical insights to elucidate key observations related to the impact of land 

legislation on the environmental sustainability of land use in oil and gas areas. 

Drawing upon the analysis conducted in previous chapters, the findings shed light on 

the complexities inherent in land governance within the Albertine Region, 

highlighting the challenges faced by local communities, governmental bodies, and 

corporate actors. Based on the findings, a set of recommendations for policy reform 

and implementation are proposed, aiming to address existing gaps and enhance the 

equitable and sustainable management of land resources. Additionally, areas for 

further research are identified, providing avenues for advancing knowledge and 

understanding in the field of land governance and resource management. 



Conclusion 

The concluding chapter offers a comprehensive summary of the study's objectives, 

methodologies, findings, and recommendations. It recaps the key insights derived 

from the research, emphasizing their implications for theory, policy, and practice. 

Concluding remarks reflect on the broader significance of the study, highlighting its 

contributions to the fields of land governance, resource management, and 

sustainable development. Finally, personal reflections and suggestions for future 

research directions are offered, inviting continued dialogue and engagement on the 

complexities of land governance within oil and gas areas. 

 

 

 

 

 

CHAPTER TWO 

LITERATURE REVIEW 

The research objective of this study is to assess the efficacy of land legislation in 

safeguarding land tenure rights in oil and gas areas, using Uganda's Albertine Region 

as a case study. Specifically, the study aims to evaluate the impact of land laws on 

local people's land tenure security, including the protection of land rights, 

prevention of land grabbing, and the provision of fair and just compensation. To 



conduct a comprehensive literature review, a synthesis matrix was used to organize 

and synthesize relevant sources of literature from various authors. 

Toulmin et al. (2020) explored the impact of land tenure reform on local 

communities in Uganda's oil-rich Albertine region. The study found that land tenure 

reform has failed to adequately protect local communities from land grabbing and 

eviction. It identified issues such as weak legal frameworks, lack of enforcement 

mechanisms, and inadequate compensation for displaced people as key challenges. 

This study is particularly relevant to the research objective, as it evaluates the 

impact of land tenure reform on land tenure security, including protection from land 

grabbing and eviction. 

The study by Toulmin et al. (2020) examined the impact of land tenure reform on 

local communities in Uganda's oil-rich Albertine region. Their research revealed that 

despite efforts at reform, land tenure policies have largely failed to adequately 

protect local communities from land grabbing and eviction. Key challenges identified 

in the study included weak legal frameworks, insufficient enforcement mechanisms, 

and inadequate compensation for displaced individuals. These findings are 

particularly pertinent to the research objective as they offer insight into the 

effectiveness of land tenure reform in ensuring land tenure security and protecting 

communities from the adverse impacts of resource extraction activities. However, 

while the study sheds light on significant issues, it would benefit from providing 

specific citation details, such as the title of the study and the journal it was 

published in, to enhance transparency and credibility. Additionally, offering more 

context on the methodology, scope, and limitations of the research would provide a 

deeper understanding of the study's findings within the broader context of land 



governance in the Albertine region. Furthermore, including a discussion of potential 

counterarguments or alternative perspectives would enrich the critique and foster a 

more nuanced analysis of the study's implications. 

Kabonesa et al. (2018) investigated the effectiveness of laws and policies governing 

land acquisition and compensation in Uganda's oil and gas sector. The study found 

that there are gaps in the legal framework, and compensation is often inadequate 

or not paid at all. It identified issues such as lack of community participation in 

decision-making, non-transparency, and corruption as major challenges. This study 

is also relevant to the research objective, as it evaluates the effectiveness of laws 

and policies in providing fair and just compensation to local communities affected 

by oil and gas activities. 

Kabonesa et al. (2018) conducted a study investigating the efficacy of laws and 

policies governing land acquisition and compensation within Uganda's oil and gas 

sector. Their research uncovered significant gaps in the existing legal framework, 

with compensation frequently proving inadequate or not being provided at all to 

affected communities. The study pinpointed several key challenges, including a lack 

of community involvement in decision-making processes, issues of non-transparency, 

and instances of corruption. These findings directly align with the research 

objective, as they offer critical insights into the effectiveness of laws and policies 

in ensuring fair and just compensation for local communities impacted by oil and gas 

activities. However, while the study provides valuable contributions, it would 

enhance its credibility by including specific citation details, such as the title of the 

study and the journal it was published in. Additionally, providing more context on 

the methodology employed, the scope of the research, and any acknowledged 



limitations would offer a deeper understanding of the study's implications within the 

broader context of land governance in Uganda's oil and gas sector. Moreover, a 

discussion of potential counterarguments or alternative viewpoints would enrich the 

critique and facilitate a more comprehensive analysis of the study's findings. 

Omeja et al. (2016) analyzed the challenges faced by local communities in 

protecting their land rights in the face of oil and gas activities in Uganda. The study 

found that lack of awareness and capacity, inadequate legal protection, and 

corruption are major challenges. It identified the need for education and awareness-

raising campaigns, improved legal frameworks, and community participation in 

decision-making processes as potential solutions. This study is relevant to the 

research objective, as it identifies the challenges faced by local communities in 

protecting their land rights in the context of oil and gas activities. 

Omeja et al. (2016) undertook an analysis of the obstacles encountered by local 

communities in safeguarding their land rights amidst the presence of oil and gas 

activities in Uganda. Their study revealed that a lack of awareness and capacity, 

coupled with inadequate legal protection and instances of corruption, emerged as 

primary challenges faced by these communities. In response to these findings, the 

study advocated for the implementation of education and awareness-raising 

initiatives, the enhancement of legal frameworks, and the promotion of community 

participation in decision-making processes as potential solutions. This study directly 

aligns with the research objective, as it offers valuable insights into the difficulties 

experienced by local communities in asserting their land rights within the context 

of oil and gas activities. However, while the study provides significant contributions, 

it could bolster its credibility by including specific citation details, such as the title 



of the study and the journal it was published in. Moreover, offering additional 

context on the methodology utilized, the scope of the research, and any 

acknowledged limitations would provide a more comprehensive understanding of the 

study's implications within the broader landscape of land governance in Uganda's oil 

and gas sector. Additionally, a discussion of potential counterarguments or 

alternative perspectives would enrich the critique and foster a more nuanced 

analysis of the study's findings. 

Huggins et al. (2019) examined the social and political power dynamics that affect 

land tenure security in oil and gas areas in developing countries. The study found 

that powerful actors such as the government and corporations often prioritize their 

interests over those of local communities, resulting in land grabbing and 

displacement. It identified the need for inclusive and transparent decision-making 

processes, stronger legal frameworks, and mechanisms for accountability and 

redress. This study is relevant to the research objective, as it examines the power 

dynamics that contribute to land grabbing and displacement, which are threats to 

land tenure security. 

Huggins et al. (2019) conducted an investigation into the intricate social and political 

power dynamics influencing land tenure security within oil and gas areas in 

developing nations. Their study uncovered a concerning trend where influential 

actors, including governments and corporations, frequently prioritize their interests 

over those of local communities, leading to instances of land grabbing and 

displacement. The research identified the necessity for inclusive and transparent 

decision-making processes, bolstered by stronger legal frameworks and mechanisms 

for accountability and redress, as essential remedies to address these challenges. 



This study aligns closely with the research objective, as it delves into the power 

dynamics contributing to threats against land tenure security, such as land grabbing 

and displacement. However, to enhance its credibility, the study could benefit from 

including specific citation details, such as the title of the study and the journal it 

was published in. Additionally, providing further context on the methodology 

employed, the scope of the research, and any acknowledged limitations would offer 

a deeper understanding of the study's implications within the broader context of 

land governance in developing countries' oil and gas sectors. Furthermore, a 

discussion of potential counterarguments or alternative viewpoints would enrich the 

critique and facilitate a more comprehensive analysis of the study's findings. 

Ojwang et al. (2017) investigated the role of community participation in ensuring 

land tenure security in oil and gas areas. The study found that meaningful community 

participation in decision-making processes can lead to better outcomes for local 

communities. It identified the need for inclusive and transparent decision-making 

processes, improved legal frameworks, and mechanisms for accountability and 

redress as potential solutions. This study is also relevant to the research objective, 

as it highlights the importance of community participation in ensuring land tenure 

security, particularly in the context of oil and gas activities where local communities 

are often marginalized. 

Ojwang et al. (2017) conducted an inquiry into the role of community participation 

in fostering land tenure security within oil and gas areas. Their study revealed that 

meaningful involvement of local communities in decision-making processes can 

result in more favorable outcomes for these communities. The research emphasized 

the necessity for inclusive and transparent decision-making mechanisms, coupled 



with enhanced legal frameworks and mechanisms for accountability and redress, as 

potential solutions to address challenges faced by local communities. This study 

closely aligns with the research objective, as it underscores the significance of 

community participation in safeguarding land tenure security, particularly in 

contexts where local communities are frequently marginalized, such as in oil and 

gas activities. However, to bolster its credibility, the study could benefit from 

including specific citation details, such as the title of the study and the journal it 

was published in. Moreover, providing additional context on the methodology 

utilized, the scope of the research, and any acknowledged limitations would offer a 

more comprehensive understanding of the study's implications within the broader 

landscape of land governance in oil and gas areas. Additionally, a discussion of 

potential counterarguments or alternative perspectives would enrich the critique 

and facilitate a more nuanced analysis of the study's findings. 

The literature reviewed provides a comprehensive overview of the challenges faced 

by local communities in safeguarding their land tenure rights in oil and gas areas, 

and the limitations of the legal frameworks in place. It identifies a range of potential 

solutions, including improved legal frameworks, education and awareness-raising 

campaigns, community participation, and mechanisms for accountability and 

redress. The literature highlights the importance of taking a holistic and inclusive 

approach to land governance in order to ensure land tenure security for all 

stakeholders. 

The literature review delves into the complex landscape surrounding the 

implementation of land laws and policies in Uganda, with a particular focus on the 

Albertine Region. This section critically examines the challenges that hinder the 



effective enforcement and realization of land tenure rights, shedding light on the 

nuanced factors contributing to these issues. 

One central challenge is the presence of regulatory gaps and ambiguities within 

existing land laws and policies. Scholars such as Kauzya (2016) have highlighted that 

vague provisions and overlapping mandates create confusion among stakeholders, 

leading to inconsistent interpretations and limited practical application. The Land 

Act of 1998, while a significant step forward, has faced criticism for not providing 

clear mechanisms to address emerging issues brought by sectors such as oil and gas.  

The literature underscores that conflicting interests and power dynamics often 

hinder the effective implementation of land laws. Studies by Birungi and Sikoyo 

(2019) have identified instances where influential actors exploit weak regulatory 

frameworks to exert undue influence over land transactions, side-lining the rights of 

vulnerable communities. These power dynamics can be particularly pronounced in 

resource-rich regions like the Albertine, where interests in land for economic 

development clash with the rights of local inhabitants. 

Effective enforcement mechanisms are crucial for translating land laws into tangible 

protections for local communities. However, the literature reveals that the 

enforcement of land laws in Uganda often faces practical challenges. Studies by 

Ninsiima et al. (2018) and Ayigihugu (2019) have documented the lack of resources, 

technical capacity, and coordination among relevant authorities, resulting in 

inadequate monitoring, reporting, and response to land rights violations. 

The co-existence of traditional and formal land tenure systems further complicates 

implementation efforts. The study by Oba et al. (2018) highlights how the duality of 



these systems poses challenges for recognition and integration within the legal 

framework. Additionally, researchers like Bukenya (2017) emphasize that formal 

systems often fail to fully account for customary practices, creating friction between 

statutory law and communal traditions. 

Access to justice remains a pivotal challenge in the realm of land tenure rights. A 

study by Muhanguzi and Tayebwa (2020) indicates that lengthy and costly legal 

processes deter many individuals and communities from seeking redress for land-

related grievances. Moreover, a lack of awareness and legal literacy compounds the 

difficulties faced by those seeking justice. 

The literature highlights the importance of public participation in shaping land laws 

and policies. However, scholars such as Kakungulu and Ssali (2017) point out that 

inadequate community consultation and participation in the formulation of 

legislation often result in laws that do not fully reflect local needs and realities. This 

deficiency weakens the legitimacy of the legal framework and hampers its effective 

implementation. 

The concept of land tenure rights holds significant implications for justice 

mechanisms within the context of resource extraction. Land tenure security, defined 

as the degree to which individuals or groups possess legal rights and protection over 

their land (Payne & Alden Wily, 2014), forms the foundation upon which justice 

mechanisms operate. The accessibility and functionality of these mechanisms play 

a pivotal role in ensuring that local communities can address disputes arising from 

oil and gas activities in the Albertine Region. 



The legal framework in Uganda, as exemplified by the Land Act of 1998, lays the 

groundwork for addressing land-related disputes and ensuring access to justice. 

However, the mere existence of legal provisions does not guarantee effective access 

to justice. Erukunu (2017) highlights that despite the presence of legal frameworks, 

significant gaps persist, resulting in limited access to justice for marginalized 

communities impacted by resource extraction. 

Institutional factors play a crucial role in shaping the accessibility and functionality 

of justice mechanisms. The theory of institutional change posits that both formal 

and informal institutions influence behaviour and outcomes (North, 1990). In the 

context of land tenure disputes, formal institutions, such as the judiciary, hold a 

key role in offering legal recourse. However, informal institutions, including local 

community norms and customary practices, also influence dispute resolution (Oguge 

& Leku, 2019). The interplay between these institutions can either facilitate or 

hinder access to justice. 

The concept of social justice is integral to evaluating the accessibility and 

functionality of justice mechanisms. Land disputes, often arising from resource 

extraction activities, can have profound implications for the distribution of benefits 

and burdens among communities. Social justice demands that these disputes are 

resolved in a manner that upholds fairness and equity. Payne and Mbabazi (2015) 

emphasize the importance of incorporating social justice principles into legal and 

policy frameworks to address disparities in accessing justice. 

Environmental governance, emphasizing responsible resource management and 

stakeholder involvement, intersects with justice mechanisms in the context of 

resource extraction. Oil and gas activities can impact local ecosystems and 



communities, necessitating mechanisms to address environmental injustices. 

Kasedde (2016) underscores the need for justice mechanisms to encompass 

environmental concerns and provide avenues for affected communities to voice their 

grievances. 

The literature review highlights the importance of conducting a case study in the 

Albertine region to evaluate the impact of land laws on local people's land tenure 

security. A case study involves the in-depth analysis of a particular case or 

phenomenon, often to understand complex social phenomena within their real-life 

contexts. According to Yin (2018), a case study approach is particularly useful when 

the research question is exploratory, the researcher has little control over the 

phenomenon, and the context is important. Given that the study seeks to evaluate 

the impact of land laws on local people's land tenure security in a particular context, 

a case study approach is well-suited for the research. 

Secondly, the literature review suggests the use of qualitative research methods, 

such as interviews and focus group discussions, to collect data on the impact of land 

laws on land tenure security in the Albertine region. Qualitative research methods 

allow for the exploration of complex phenomena, such as attitudes, beliefs, and 

perceptions, which cannot be easily quantified (Creswell, 2014). Semi-structured 

interviews and focus group discussions are particularly useful methods for collecting 

data on local people's perspectives on land laws and their impact on land tenure 

security (Krueger & Casey, 2015). 

Additionally, the literature review highlights the importance of engaging with local 

communities in the research process. Participatory research methods, such as 

participatory mapping and participatory rural appraisal, can be used to engage with 



local communities in the research process. Participatory research methods involve 

active participation by community members in the research process, which can help 

to ensure that the research is culturally appropriate and relevant to local needs 

(Chambers, 1994). 

Furthermore, the literature review suggests the use of a mixed-methods approach, 

combining both qualitative and quantitative research methods, to evaluate the 

impact of land laws on local people's land tenure security in the Albertine region. 

According to Johnson and Onwuegbuzie (2004), a mixed-methods approach allows 

for the exploration of complex social phenomena from multiple perspectives, which 

can enhance the validity and reliability of the research findings. In the context of 

the current study, a mixed-methods approach could involve the use of surveys to 

collect quantitative data on the prevalence of land grabbing in the region, in 

addition to qualitative data collected through interviews and focus group 

discussions. 

The literature review highlights the importance of ethical considerations in the 

research process. Ethical considerations are particularly important in research 

involving vulnerable populations, such as communities living in oil and gas areas. 

Researchers must ensure that the research is conducted in an ethical manner, taking 

into account issues such as informed consent, confidentiality, and power 

differentials (Shaw & Mertens, 2007). 

In summary, the literature review highlights the importance of conducting a case 

study in the Albertine region, using qualitative research methods such as interviews 

and focus group discussions to collect data on local people's perspectives on land 

laws and land tenure security. Participatory research methods and a mixed-methods 



approach could also be used to enhance the validity and reliability of the research 

findings. Ethical considerations must also be taken into account in the research 

process, particularly in relation to vulnerable populations. 

Several studies have been conducted on the impact of land laws on land tenure 

security in Africa, particularly in oil and gas areas. For instance, a study by Deininger 

et al. (2011) conducted in Nigeria found that the introduction of formal land 

registration increased the security of land tenure for smallholders. Similarly, a study 

by Mugabi et al. (2016) conducted in Uganda found that the implementation of land 

laws had led to increased awareness of land rights and the prevention of land 

grabbing. 

In relation to the Albertine region, a study by Echodu (2014) conducted in the Hoima 

District of Uganda found that the introduction of oil and gas exploration had led to 

a significant increase in land grabbing by both government and private companies. 

The study recommended the establishment of a legal framework to protect the land 

rights of local communities. 

Another study by Muhumuza et al. (2018) conducted in the same region found that 

the implementation of land laws had led to increased awareness of land rights among 

local communities. However, the study also found that the laws were not always 

enforced, and local communities still faced challenges in accessing justice for land 

disputes. 

A study by Bwambale et.al, (2018) found that oil companies in the Albertine region 

were using the Land Acquisition Act of 1965 to acquire land from local communities. 

The Act allows the government to acquire land for public purposes, including oil 



exploration, without the need for the consent of the landowners. The study 

recommended the amendment of the Act to ensure that local communities are fairly 

compensated for land acquired for oil exploration. 

Overall, the empirical literature suggests that the implementation of land laws can 

have a positive impact on land tenure security in oil and gas areas. However, the 

effectiveness of these laws depends on their enforcement, and local communities 

still face challenges in accessing justice for land disputes. There is a need for further 

research to identify the factors that hinder the enforcement of land laws and to 

develop strategies to address these challenges. 

2.7 Conclusion: 

One of the knowledge gaps that emerges from the literature review is the limited 

research on the impact of land legislation on land tenure security in Uganda's 

Albertine region specifically. While the literature reviewed provides insights into the 

challenges faced by local communities in safeguarding their land tenure rights in oil 

and gas areas, there is a need for more research to evaluate the efficacy of land 

legislation in safeguarding land tenure rights in this context. Further research could 

explore how different land laws and policies affect local communities' ability to 

secure their land tenure rights, prevent land grabbing, and receive fair and just 

compensation in the Albertine region. 

Another knowledge gap that emerges from the literature review is the limited focus 

on the perspectives of local communities. While most of the literature reviewed 

focuses on the challenges and potential solutions from the perspective of 

researchers and policymakers, there is a need for more research that centers the 



perspectives and experiences of local communities in oil and gas areas. Such 

research could provide a more nuanced understanding of the specific needs and 

challenges faced by these communities in securing their land tenure rights and 

ensuring fair compensation for any land use changes resulting from oil and gas 

activities. 

A third knowledge gap that emerges from the literature review is the limited 

research on the intersection of land tenure security and environmental sustainability 

in oil and gas areas. While the literature reviewed highlights the importance of land 

tenure security in the context of oil and gas activities, there is a need for more 

research that explores how land tenure security can be safeguarded while also 

ensuring the sustainable use of natural resources. Further research could examine 

the impacts of oil and gas activities on the environment and local communities, as 

well as explore the potential for sustainable land use practices in these areas. 

Finally, the literature review highlights the limited research on the impact of gender 

on land tenure security in oil and gas areas. While some of the literature briefly 

touches on the gendered dimensions of land tenure security in these areas, there is 

a need for more research that explicitly examines the ways in which gender shapes 

access to and control over land. Further research could explore the specific ways in 

which women and men are affected by land use changes resulting from oil and gas 

activities, as well as examine the potential for gender-responsive land tenure 

policies and practices in these areas. 

From the methodological literature review, it is evident that there are several 

research methods that can be used to evaluate the impact of land laws on land 

tenure security. These methods include qualitative and quantitative approaches, as 



well as mixed-methods approaches. However, each approach has its own strengths 

and limitations, and the choice of method will depend on the research question and 

the specific context. The review highlights the need for researchers to carefully 

consider their research methods and to use appropriate methods to address the 

research question. 

From the empirical literature review, it is evident that the implementation of land 

laws can have a positive impact on land tenure security in oil and gas areas. 

However, the effectiveness of these laws depends on their enforcement, and local 

communities still face challenges in accessing justice for land disputes. The review 

highlights the need for policymakers to develop strategies to ensure that land laws 

are effectively enforced and to address the challenges faced by local communities 

in accessing justice. Additionally, the review emphasizes the need for further 

research to identify the factors that hinder the enforcement of land laws and to 

develop strategies to address these challenges. 

 

  



CHAPTER THREE 

METHODOLOGY 

3.1 Research Design 

The methodology employed in this study aligns with the research topic by utilizing 

a qualitative doctrinal legal research design. This approach is chosen for its 

effectiveness in analyzing legal frameworks related to land tenure rights in the 

context of oil and gas activities in Uganda's Albertine region. Through a thorough 

examination and interpretation of legal doctrines, statutes, case laws, and legal 

institutions pertinent to the subject matter, this methodology enables a 

comprehensive review and analysis of existing legal norms. By scrutinizing legal 

texts, historical judgments, statutory provisions, and institutional structures, the 

study aims to understand the practical application of land legislation in safeguarding 

land tenure rights within oil and gas exploration areas. Legal reasoning forms the 

backbone of this methodology, facilitating a systematic examination and 

interpretation of legal doctrines and principles concerning land legislation. Through 

deductive methodologies, the study progresses from established legal principles to 

specific assessments of their application within the Albertine region, particularly 

regarding the protection of land tenure rights affected by oil and gas activities. This 

approach offers several advantages, including a nuanced understanding of legal 

nuances, historical developments, and the evolution of legal principles related to 

land tenure rights. Furthermore, it allows for the identification of gaps or 

inconsistencies within the legal framework, providing insights into potential areas 

for legislative improvement or policy reform. 



 

3.2 CONCEPTUAL AND THEORETICAL FRAME WORK 

Theoretical Framework: Property Rights Theory 

Property Rights Theory is a well-established framework that posits that secure and 

well-defined property rights are crucial for efficient resource allocation, economic 

development, and the prevention of conflicts over resources. In the context of land 

tenure rights in oil and gas areas, this theory can be applied as follows: 

1. Secure Property Rights: 

Property Rights Theory emphasizes the importance of secure property rights as a 

foundation for economic growth. Nobel laureate economist Hernando de Soto, in his 

seminal work "The Mystery of Capital," argues that secure property rights empower 

individuals and communities to use their assets (land) as collateral for investment 

and credit, thus promoting economic development [De Soto, 2000]. 

2. Resource Allocation: 

 According to Nobel laureate economist Douglass North, a proponent of Property 

Rights Theory, well-defined property rights lead to more efficient resource 

allocation and investment decisions. In the context of oil and gas areas, secure land 

tenure rights encourage responsible resource development, as individuals and 

communities have incentives to invest in and manage their land sustainably [North, 

1990]. 

3. Conflict Resolution: 



Property Rights Theory also suggests that clear property rights can reduce conflicts 

over resource access and use. Elinor Ostrom, Nobel laureate in economics, in her 

work on the management of common-pool resources, highlights the role of clearly 

defined property rights in preventing overuse and conflicts [Ostrom, 1990]. In oil 

and gas regions, secure land tenure rights can mitigate disputes over land ownership 

and resource benefits. 

In-text Empirical Support (Theoretical Framework): 

- De Soto's research in various countries, including Peru, demonstrates how secure 

property rights can unlock economic potential and reduce poverty [De Soto, 2000]. 

- Studies in oil-rich countries like Norway and Canada show that well-defined 

property rights related to resource extraction lead to responsible resource 

management and equitable distribution of benefits [Bauer and Akhundjanov, 2018; 

Boyd and Vivekanandan, 2012]. 

- Elinor Ostrom's research on the management of common-pool resources provides 

insights into the role of property rights in preventing conflicts and promoting 

sustainable resource use [Ostrom, 1990]. 

Conclusion: 

The Property Rights Theory, supported by the works of renowned economists and 

scholars such as Hernando de Soto, Douglass North, and Elinor Ostrom, provides a 

robust theoretical framework for analysing the impact of land legislation on land 

tenure rights in oil and gas areas. The theory's emphasis on secure property rights 

as a catalyst for economic development, efficient resource allocation, and conflict 



resolution aligns with empirical evidence from various contexts, making it a credible 

and applicable perspective for the study of the Albertine Region's land tenure issues 

in the context of oil and gas development. 

The preference for a theoretical framework over a conceptual framework in a 

research study depends on the specific objectives and nature of the research. While 

both frameworks have their merits, there are several reasons why one might prefer 

a theoretical framework over a conceptual one in the context of the study on land 

legislation and land tenure rights in oil and gas areas in the Albertine Region: 

1. Established Guidance: Theoretical frameworks are often based on established 

theories and models that have been tested and refined over time. These theories 

provide a solid foundation for analyzing and interpreting research findings. In 

contrast, a conceptual framework may lack the same level of rigor and guidance. 

2. Applicability: Theoretical frameworks are specifically designed to address certain 

types of questions or phenomena. In this case, Property Rights Theory has been 

widely applied in research related to property rights, resource allocation, and 

conflict resolution. It provides a structured and well-defined lens through which to 

analyze the research problem, making it particularly applicable to the study's 

objectives. 

3. Empirical Support: Established theories like Property Rights Theory are often 

supported by empirical evidence from various contexts. This empirical support adds 

credibility to the theoretical framework and strengthens the arguments made in the 

research. In contrast, a purely conceptual framework may lack this empirical 

grounding. 



4. Comparative Analysis: Theoretical frameworks allow for comparative analysis 

across different studies and settings. Researchers can draw on existing literature 

and findings to contextualize their research within a broader theoretical framework. 

This can enhance the study's relevance and contribute to the accumulation of 

knowledge in the field. 

5. Policy Implications: Theoretical frameworks can have direct policy implications. 

In this case, Property Rights Theory can inform recommendations for policy changes 

related to land legislation and land tenure rights in oil and gas areas. Policymakers 

are more likely to take seriously recommendations grounded in established economic 

and social theories. 

6. Interdisciplinary Perspective: Theoretical frameworks often draw from multiple 

disciplines and offer an interdisciplinary perspective. This can be beneficial when 

studying complex issues that require insights from economics, sociology, political 

science, and other fields, as is often the case in land tenure and resource 

management research. 

7. Clarity and Structure: Theoretical frameworks provide a clear and structured 

framework for organizing research questions, hypotheses, and data analysis. This 

can help ensure that the research remains focused and systematic in its approach. 

While theoretical frameworks have these advantages, it's important to note that 

they are not mutually exclusive with conceptual frameworks. In some cases, 

researchers may choose to use a combination of both, drawing on theoretical 

foundations to guide their analysis within a broader conceptual framework. The 



choice ultimately depends on the research goals, available theories, and the nature 

of the research problem. 

 

3.3 Research Approach 

Employing a deductive approach, the study commences with established legal 

principles and systematically applies legal reasoning to evaluate the protective 

capabilities of current land laws and policies. Deductive reasoning involves moving 

from general principles to specific conclusions. In the realm of legal research, it 

entails starting with established legal principles and systematically applying logical 

reasoning to derive specific assessments and conclusions (Smith, 2008). 

Through the application of legal reasoning, the study systematically examines and 

evaluates how the identified legal principles manifest within the context of current 

land laws and policies (Smith, 2008). This process involves a methodical assessment 

of the extent to which these principles are incorporated, implemented, and 

effective in safeguarding land tenure rights in areas impacted by oil and gas 

exploration. 

This deductive approach ensures a systematic and logical examination of the legal 

landscape, enabling an assessment of the alignment between established legal 

principles and the practical implications within the specific legal context of the 

Albertine region's land laws. It assists in identifying potential gaps, inconsistencies, 

or areas for improvement in the legal framework governing land tenure rights. 



3.4 Research Methods 

The data collection strategy encompasses a dual approach, leveraging the depth of 

secondary sources while embracing the richness of qualitative methods. Secondary 

sources form the backbone, offering a comprehensive repository of legal texts, case 

laws, statutes, reports from committees, and policy documents related to land 

tenure rights in Uganda's Albertine region (Jain, 1975; Singh, 2013). These sources 

provide a robust foundation for doctrinal analysis, allowing for an in-depth 

examination of established legal principles, historical judgments, and statutory 

frameworks, enabling an understanding of the evolution and current state of land 

legislation within the region. 

Complementing this foundational approach, qualitative methods such as interviews 

and focus group discussions play a pivotal role in capturing nuanced perspectives 

and lived experiences related to land tenure rights impacted by oil and gas 

exploration (Brown, 2010; Smith, 2008). Interviews facilitate engagements with key 

stakeholders, legal experts, and community members directly affected by land 

policies, offering insights beyond the confines of legal texts. Focus group discussions 

create interactive spaces for collective dialogue, unveiling communal perspectives 

and potential discrepancies between legal frameworks and ground-level realities. 

This dual methodology, integrating doctrinal analysis with qualitative insights, aims 

to achieve a holistic understanding of the legal landscape's practical implications on 

land tenure rights within the Albertine region. 



3.5 Data Collection 

The extensive array of secondary sources forms a mosaic of diverse perspectives and 

legal foundations critical to this study. Textbooks, periodicals, law journals, and 

legal history serve as reservoirs of established legal doctrines, providing historical 

and theoretical contexts for understanding land tenure rights (Jain, 1975; Singh, 

2013). Judgments, law reform reports, and parliamentary materials offer insights 

into legal precedents, legislative changes, and governmental perspectives shaping 

the legal landscape concerning land rights in Uganda's Albertine region. The inclusion 

of online resources expands the scope, facilitating access to up-to-date information 

and scholarly discourse, enriching the doctrinal analysis by incorporating 

contemporary viewpoints (Brown, 2010; Smith, 2008). 

Ethical considerations underpin the research's integrity, centred on obtaining 

informed consent and safeguarding confidentiality (Brown, 2010). In adherence to 

ethical protocols, the study prioritizes the protection of participants' rights and 

privacy. Thirty individuals will be selected for interviews and focus group 

discussions, comprising representatives from the Ministry of Land, Oil and Gas 

Companies, and local citizens residing in the Albertine area, with ten individuals 

from each group. This deliberate selection ensures diverse perspectives from key 

stakeholders, legal experts, and communities directly affected by the implications 

of land legislation. Through informed consent procedures and confidentiality 

measures, the research aims to maintain ethical standards while capturing a broad 

spectrum of insights and experiences crucial to understanding the multifaceted 

dynamics of land tenure rights in the region. 



3.6 Sampling Strategy 

The sampling strategy intertwines meticulous selection processes for legal 

documents and purposive sampling for interviews, ensuring a robust representation 

of perspectives. Legal texts, case laws, and policy documents relevant to land tenure 

rights in the Albertine region are meticulously chosen, aligning directly with the 

research's focal inquiries (Jain, 1975; Singh, 2013). This stringent selection process 

aims to capture comprehensive and pertinent legal frameworks, enabling a nuanced 

doctrinal analysis and a thorough examination of the legal landscape governing land 

tenure rights in the specified region. 

In parallel, for interviews and focus group discussions, a purposive sampling method 

will be employed to select thirty individuals, encompassing representatives from the 

Ministry of Land, Oil and Gas Companies, and local citizens residing in the Albertine 

area, with ten individuals from each group. This purposive sampling approach 

ensures the inclusion of participants based on their knowledge, expertise, and direct 

experiences related to land tenure rights impacted by oil and gas activities (Brown, 

2010). By deliberately selecting individuals with specialized insights, the research 

aims to capture diverse perspectives, fostering a holistic understanding of the 

complexities surrounding land legislation and its implications on affected 

communities within the Albertine region. 

3.7 Data Analysis 

The analysis methodology revolves around a rigorous and systematic examination of 

legal propositions, statutes, and case laws pertaining to land tenure rights impacted 

by oil and gas exploration within Uganda's Albertine region. This methodological 



approach aims to delve deeply into the legal framework's efficacy and functionality 

in safeguarding these crucial rights (Jain, 1975; Singh, 2013). 

Through meticulous scrutiny and interpretation, the analysis focuses on 

comprehensively understanding the roles played by legal propositions, statutes, and 

case laws within the context of land tenure rights affected by oil and gas exploration 

(Smith, 2008). The examination process involves assessing the extent to which these 

legal instruments effectively protect and uphold the rights of local communities in 

the face of oil and gas activities. It also entails discerning any discrepancies or 

shortcomings within the legal framework, identifying areas for potential 

improvement or reform to enhance the protection of land tenure rights (Brown, 

2010). 

This analytical framework seeks to unveil the practical implications and limitations 

of legal propositions and statutes, using case laws as illustrations to highlight the 

application and interpretation of these legal principles in real-world scenarios (Jain, 

1975; Smith, 2008). By dissecting and critically analysing legal mechanisms, the 

study aims to provide comprehensive insights into the strengths and weaknesses of 

the existing legal framework concerning land tenure rights in the context of oil and 

gas exploration in the Albertine region. 

3.8 Data Validity and Reliability 

The research methodology places a significant emphasis on meticulous scrutiny and 

validation of legal sources and interpretations to ensure the accuracy, reliability, 

and integrity of the information used in the study (Jain, 1975; Smith, 2008). Given 

the inherent complexities and potential limitations within legal texts, the approach 



acknowledges the presence of biases or gaps that might exist within these sources 

while actively seeking measures to mitigate their impact. 

Efforts are directed towards validating legal sources by cross-referencing multiple 

authoritative texts, case laws, and legislative documents to corroborate information 

(Brown, 2010). Additionally, critical analysis and careful consideration of different 

perspectives contribute to evaluating the reliability and accuracy of legal 

interpretations. Acknowledging potential biases or gaps within legal texts, the 

methodology adopts a cautious approach, aiming to mitigate these shortcomings 

through thorough examination and comparison of diverse legal sources (Singh, 2013). 

This stringent validation process ensures a robust and credible foundation for the 

research findings, promoting a more nuanced understanding of the legal landscape 

surrounding land tenure rights in the Albertine region affected by oil and gas 

exploration. 

3.9 Ethical Considerations 

The researcher will obtain informed consent from participants before conducting 

interviews or focus group discussions. This process will involve providing participants 

with comprehensive information about the study's purpose, procedures, potential 

risks, benefits, and their rights. By seeking informed consent, the study will 

demonstrate a commitment to respecting participants' autonomy and ensuring their 

understanding of their involvement. 

Confidentiality and Anonymity: Throughout the study, the researcher will uphold 

strict confidentiality standards. Participant identities and personal information will 

be kept confidential, and data collected will be anonymized. Any identifying 



information will be removed or replaced with pseudonyms to safeguard participants' 

privacy and anonymity. 

The study will ensure that participants engage in interviews and focus group 

discussions voluntarily, without any pressure or coercion. Participants will be 

explicitly informed that their participation is entirely optional, and they can 

withdraw from the study at any point without facing adverse consequences. 

Recognizing the potential emotional, psychological, or social risks that participants 

might face, the researcher will take proactive measures to minimize harm. If 

participants express distress during discussions, appropriate support and resources 

will be offered to address their concerns and well-being. 

The researcher will exhibit cultural sensitivity throughout the study. Cultural norms, 

values, and sensitivities will be respected at all times, and efforts will be made to 

avoid misunderstandings or misinterpretations that could arise due to cultural 

differences. 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

CHAPTER FOUR: THE LEGAL FRAMEWORK THAT GOVERNS LAND ACQUISITION IN 

UGANDA. 

INTRODUCTION 

In conducting an in-depth analysis of the impact of land legislation on safeguarding 

land tenure rights in oil and gas areas, particularly in Uganda's Albertine Region, it's 

crucial to examine how this intersects with the broader legal framework governing 

land acquisition in the country. 

Uganda's legal framework regarding land acquisition is primarily governed by various 

laws, policies, and regulations aimed at facilitating land acquisition for development 

projects, including those in the oil and gas sector. Key legislation includes the Land 

Act of 1998, the Petroleum (Exploration, Development, and Production) Act of 2013, 



and the Land Acquisition Act of 1965, among others. These laws provide the legal 

basis for the acquisition, ownership, and management of land in Uganda. 

4.1 Effectiveness of current land laws and policies in protecting the land tenure 

rights 

The concept of land tenure rights serves as the foundation for this study's exploration 

into the effectiveness of current land laws and policies in Uganda. Land tenure 

security is a critical aspect of ensuring that individuals and communities have legally 

recognized rights and protection over their land. The legal landscape in Uganda 

includes statutes such as the Land Act of 1998, which aims to establish the 

framework for land ownership, tenure, and administration. These legal provisions 

are designed to protect land rights, including those of indigenous communities, and 

to balance the interests of economic development with safeguarding local land 

rights. 

Within the realm of land tenure security, a distinction can be drawn between formal 

and informal land tenure systems. Formal land tenure involves legally recognized 

ownership or leasehold rights, while informal systems are rooted in customary 

practices and local traditions. The effectiveness of current land laws can be 

measured by their ability to bridge the gap between these two systems, ensuring 

that both formal and informal landholders are adequately protected. A 

comprehensive understanding of how these systems interact and influence each 

other will contribute to evaluating the success of current legal frameworks. 

Despite the presence of legal safeguards, there exist challenges and gaps in the 

implementation of land laws and policies in Uganda. Studies have highlighted issues 



such as inadequate enforcement mechanisms, limited access to justice, and 

inconsistent application of legal provisions. These challenges have led to instances 

of land grabbing, forced evictions, and disputes, particularly in the context of large-

scale development projects like those in the oil and gas sector. Understanding these 

implementation gaps is crucial for assessing the practical effectiveness of current 

land laws in safeguarding land tenure rights. 

Resource extraction activities, particularly in the oil and gas sector, have brought 

heightened attention to the intersection of land tenure rights and economic 

development. The influx of industries often results in displacement of indigenous 

communities, disruptions to traditional livelihoods, and changes in land use 

patterns. Evaluating the impact of these activities on land tenure rights provides 

insights into whether current legal frameworks adequately address the challenges 

posed by resource extraction. Case studies and empirical research can shed light on 

the extent to which communities' land rights are preserved or compromised in the 

face of development. 

The land tenure rights of indigenous communities are of special concern, as they are 

often vulnerable to displacement and marginalization due to resource extraction 

activities. The recognition and protection of their land rights is not only a matter of 

legal significance but also an ethical and social imperative. Examining the 

experiences of indigenous communities and the effectiveness of legal mechanisms 

in safeguarding their rights will provide a nuanced perspective on the gaps that need 

to be addressed in current land laws. 

In the pursuit of enhanced effectiveness, there is a need to explore potential 

pathways for strengthening land tenure protection in Uganda. Comparative analyses 



of legal frameworks from other countries facing similar challenges can offer insights 

into best practices and potential reforms. Recommendations for improving access to 

justice, addressing implementation challenges, and ensuring equitable benefit-

sharing can stem from a thorough understanding of both successful and unsuccessful 

interventions. 

The literature review underscores the complexities of protecting land tenure rights 

in Uganda within the context of resource extraction. While legal frameworks exist, 

challenges in implementation persist, particularly in addressing the needs of 

indigenous communities and reconciling formal and informal land tenure systems. 

The effectiveness of current land laws must be critically evaluated by examining the 

practical impact on communities and identifying strategies to bridge gaps in 

protection, ultimately leading to more equitable and sustainable land tenure 

arrangements. 

In the context of oil and gas exploration and production activities in the Albertine 

Region, the government often acquires land for infrastructure development, 

including roads, pipelines, and processing facilities. However, this acquisition can 

sometimes lead to conflicts and disputes over land tenure rights, particularly with 

local communities who rely on the land for their livelihoods. 

The effectiveness of land legislation in safeguarding land tenure rights in oil and gas 

areas depends on several factors: 

Clarity and Consistency of Legal Provisions: The clarity and consistency of legal 

provisions within the land legislation are essential for ensuring that land tenure 



rights are adequately protected. Ambiguities or inconsistencies in the law can create 

loopholes that may be exploited, leading to disputes over land rights. 

Community Participation and Consultation: Meaningful consultation and 

participation of local communities in the land acquisition process are crucial for 

safeguarding their land tenure rights. Effective legal frameworks should require 

developers to engage with affected communities, seek their consent, and 

adequately compensate them for any land acquired. 

Enforcement and Compliance Mechanisms: The enforcement and compliance 

mechanisms within the legal framework play a vital role in ensuring that land 

acquisition processes are conducted transparently, fairly, and in accordance with 

the law. Strong regulatory oversight and monitoring mechanisms are necessary to 

hold developers accountable for adhering to legal requirements and protecting land 

tenure rights. 

Access to Justice: Access to justice mechanisms for resolving disputes related to 

land tenure rights is essential for ensuring that affected communities can seek 

redress in case of grievances. Legal frameworks should provide accessible and 

effective avenues for dispute resolution, including mediation, arbitration, and the 

courts. 

In light of these considerations, an in-depth analysis of the impact of land legislation 

on safeguarding land tenure rights in oil and gas areas in Uganda's Albertine Region 

would involve examining how well the existing legal framework addresses these 

issues. This analysis would entail evaluating the clarity and consistency of legal 

provisions, assessing the extent of community participation and consultation, 



analyzing the effectiveness of enforcement and compliance mechanisms, and 

reviewing the accessibility and functionality of justice mechanisms for resolving 

disputes. Based on this analysis, recommendations can be made to strengthen the 

legal framework and improve the protection of land tenure rights in oil and gas 

areas. 

Therefore, this chapter shall enlist all the laws of Uganda that govern the procedure 

that government must undertake before acquiring ownership of the land. This shall 

encompass the legislation and some case law where courts have reiterated the 

procedure of the same. 

THE CONSTITUTION OF THE REPUBLIC OF UGANDA, 1995, AS AMENDED. 

The Constitution is the supreme law of the land as such, there is no other law in 

Uganda that precedes it. All other laws derive their validity from the Constitution 

and any law which proves not to agree with the provisions of the Constitution, that 

law is rendered null and void to the extent of its inconsistence with the 

Constitution.1 

It follows that Article 26 of the Constitution provides that; 

1.  Every person has a right to own property either individually or in association 

with others. 

2.  No person shall be compulsorily deprived of property or any interest in or 

right 

                                                   
1 Article 2 of the Constitution of the Republic of Uganda, 1995, as amended. 



over property of any description except where the following conditions are 

satisfied- 

a. the taking of possession or acquisition is necessary for public use or in the 

interest of defence, public safety, public order, public morality or public 

health; and  

b. the compulsory taking of possession or acquisition of property is made 

under a law which makes provision for 

i. prompt payment of fair and adequate compensation, prior to the 

taking of possession or acquisition of the property; and 

ii.  a right of access to a court of law by any person who has an interest or 

right over the property. 

 To begin with, every citizen has the right to own land as the law provides and this 

ownership can only be taken away after the requirements mentioned above have 

been fulfilled. However, it is important to note that in as much as land is privately 

owned, natural resources are not. 

This is derived from the provision of the Constitution under Article 237 which 

provides that land in Uganda belongs to the citizens of Uganda and shall vest in them 

in accordance with the land tenure systems provided for in the Constitution. it 

further enunciates that notwithstanding clause (1) of the article the Government or 

a local government may, subject to article 26 of the Constitution, acquire land in 



the public interest; and the conditions governing such acquisition shall be as 

prescribed by Parliament. The Government or a local government as determined by 

Parliament by law, shall hold in trust for the people and protect, natural lakes, 

rivers, wetlands, forest reserves, game reserves, national parks and any land to be 

reserved for ecological and touristic purposes for the common good of all citizens 

Article 244 of the constitution provides that; 

1. Subject to article 26 of this Constitution, the entire property in, and the control 

of, all minerals and petroleum in, on or under, any land or waters in Uganda are 

vested in the Government on behalf of the Republic of Uganda. 

2. Subject to this article, Parliament shall make laws regulating 

a. the exploitation of minerals and petroleum; 

b. the sharing of royalties arising from mineral and petroleum exploitation; 

c. the conditions for payment of indemnities arising out of exploitation of minerals 

and petroleum; and 

d. the conditions regarding the restoration of derelict lands. 

3. Minerals, mineral ores and petroleum shall be exploited taking into account the 

interest of the individual landowners, local governments and the Government. 

This provision seeks to vest ownership of land discovered to be rich with natural 

resources in the government. However, for this ownership to be complete, the 

government must fulfil the requirements provided for under Article 26. Failure to 

fulfil these requirements grants a citizen to approach the courts of law for redress.  



These two provisions are fundamental to this discussion as they help to draw the line 

between citizen and government ownership of land. In this way, it should be quite 

smooth to change ownership for purposes of exploiting the Mineral resources. It has 

however proven to be the opposite for many reasons as I have discussed later on in 

this paper.  

 THE LAND ACT (AS AMENDED) CAP 227 

This is an Act of Parliament passed to provide for the tenure, ownership and 

management of land; to amend and consolidate the law relating to tenure, 

ownership and management of land.2 It gives detail to the provisions of the 

Constitution that are concerned with land ownership. 

It follows that Section 2 of the Land Act provides that subject to Article 237 of the 

Constitution, all land in Uganda shall vest in the citizens of Uganda and shall be 

owned in accordance with the following land tenure systems; (a) customary; (b) 

freehold; (c) mailo; and (d) leasehold.  

Section 42 of the Act further provides that the Government or a local government 

may acquire land in accordance with articles 26 and 237(2) of the Constitution. 

As the parliament laid out the law to govern the ownership of land, it recognised 

the power of the government to take over ownership of land from private individuals 

for the common good of the country.  

The above outlines the key provisions of the Land Act, which was enacted by 

Parliament to regulate the tenure, ownership, and management of land in Uganda. 

                                                   
2 Long title of the Land Act (as amended) Cap 227 



It serves to amend and consolidate existing laws related to land tenure, while also 

aligning with constitutional provisions concerning land ownership. 

Section 2 of the Land Act delineates the various land tenure systems recognized in 

Uganda, including customary, freehold, mailo, and leasehold. This provision 

underscores the diversity of land ownership arrangements within the country and 

establishes the legal framework for land tenure rights. 

Furthermore, Section 42 of the Act grants the Government and local governments 

the authority to acquire land in accordance with constitutional provisions. 

Specifically referencing Articles 26 and 237(2) of the Constitution, this section 

acknowledges the government's power to requisition land from private individuals 

for the greater public good, such as for infrastructure development or public 

projects. 

The analysis indicates that while the Land Act aims to regulate land ownership and 

management, it also recognizes the state's authority to intervene in matters of land 

acquisition for purposes deemed beneficial to the nation. This reflects a balance 

between private property rights and the broader interests of the public, as enshrined 

in both the Land Act and the Constitution. 

THE LAND ACQUISITION ACT CAP 226 

Like the Land Act, the Land Acquisition Act was enacted by parliament. It was 

promulgated to make provision for the compulsory acquisition of land for public 



purposes3. It lays out the procedure for acquiring land in detail following the 

provisions of Article 26 and Article 237 of the Constitution. 

It is important to note the provision made under section 6 of the Act which states 

thus; 

Where a notice is published under section 5 in respect of any land, the assessment 

officer shall, on the day specified in the notice, proceed to hold an inquiry into 

claims and objections made in respect of the land and shall make an award under 

his or her hand specifying; (a) the true area of the land; (b) the compensation 

which in his or her opinion should be allowed for the land; and (c) the 

apportionment of that compensation among all the persons known or believed by 

him or her to have an interest in the land, whether or not they have appeared 

before him or her. [emphasis mine] 

The Act recognises the aspect of compensation prior to the takeover of the land. 

However, on who should determine the amount of compensation is also an issue that 

has had a longstanding debate. The provision provides that the appointed person by 

the minister states the compensation which in his or her opinion should be allowed 

which seems to strip the owner of the chance to suggest how much compensation 

he wants according to the attachment he or she might have with the land. 

Section 13 of the Act seems to remedy this fear by providing that; 

Where an award is made under section 6, any person awarded or claiming that he 

or she should have been awarded compensation may within sixty days of the date 

                                                   
3 Long title of the Land Acquisition Act, Cap 226 



of the award appeal to the High Court by way of objection to any or all of the 

following; 

(a) the total amount of the compensation awarded; 

(b) the apportionment of the compensation; 

(c) any failure or refusal of the assessment officer to include him or her in the 

apportionment. 

The aggrieved party has the opportunity to take their disagreement to court in order 

to have a more reliable compensation or the desired remedy, if it is in the best 

interests with justice. 

The above outlines the provisions of the Land Acquisition Act, which was enacted by 

Parliament to facilitate the compulsory acquisition of land for public purposes. 

Similar to the Land Act, it aligns with constitutional provisions, particularly Articles 

26 and 237, and provides a detailed procedure for land acquisition. 

Section 6 of the Act delineates the process for determining compensation for the 

land to be acquired. It mandates an assessment officer to conduct an inquiry into 

claims and objections regarding the land and subsequently make an award specifying 

the true area of the land, the compensation to be allowed, and its apportionment 

among interested parties. However, the passage highlights a potential concern 

regarding the discretion vested in the assessment officer to determine compensation 

without input from the landowner. 

Nevertheless, Section 13 of the Act addresses this concern by allowing aggrieved 

parties to appeal the award to the High Court within sixty days. This provision affords 



landowners the opportunity to challenge the compensation amount, the 

apportionment, or any errors or omissions made by the assessment officer. This 

mechanism ensures that landowners have recourse to seek a fair and just 

compensation through judicial review. 

Overall, the analysis suggests that while the Land Acquisition Act facilitates the 

compulsory acquisition of land for public purposes, it also safeguards the rights of 

landowners by providing avenues for recourse in the event of disputes over 

compensation. This balance between the public interest and private property rights 

is crucial for ensuring equitable outcomes in land acquisition processes. 

THE PETROLEUM (EXPLOITATION, DEVELOPMENT AND PRODUCTION) ACT, 2013 

This was an Act promulgated to govern activities of oil production in the upstream 

section of the process. It nonetheless sheds light on the land rights and how they are 

to be exercised. 

Section 135 of the Act provides that a licensee shall not exercise any right under a 

license; 

(a) Without the written consent of the relevant authority, upon any land 

dedicated or set apart for a public purpose or for a place of burial or upon 

land over which a mining lease, an exploration licence or a right to cultural 

site has been granted; 

(b) Without the written consent of the land owner; 



(i) Upon any land which is the site of or which is within two hundred 

meters of any inhabited, occupied or temporarily unoccupied house or 

building; 

(ii) Within fifty meters of any land which has been cleared or ploughed or 

otherwise bona fide prepared for the growing of agricultural crops or 

on which agricultural crops are growing 

(iii) Upon any land from which, during the year immediately preceding, 

agricultural crops have been reaped or; 

(iv) Upon any land which is the site of or which is within one hundred 

meters of a cattle dip-tank, dam or water used by human beings or 

cattle. 

Section 136 further provides that; 

A land owner in an exploration or development area shall retain the right to graze 

stock upon or to cultivate the surface of the land insofar as the grazing or 

cultivation does not interfere with petroleum activities or safety zones in the area.  

This Act severs the land rights to include the surface rights as envisaged under 

section 136 and subsurface rights as envisaged under section 137. The Act also 

portrays that the licensee acquires the right to access the sub surface but must pay 

rent for utilising the surface in the process of accessing the subsurface. 

The above discusses the provisions of an Act governing oil production activities in 

the upstream sector, shedding light on how land rights are exercised within this 

context.  



Section 135 of the Act outlines limitations on the exercise of rights by licensees, 

emphasizing the need for written consent from relevant authorities or landowners 

before conducting activities on specific types of land. These restrictions include land 

dedicated for public purposes, areas near inhabited buildings or agricultural land, 

and locations near water sources or cattle facilities. These provisions aim to protect 

the interests of landowners and ensure that oil production activities do not unduly 

disrupt communities or agricultural activities. 

Furthermore, Section 136 delineates the rights of landowners within exploration or 

development areas, affirming their entitlement to graze stock or cultivate the 

surface of the land, provided it does not interfere with petroleum activities or safety 

zones. This provision underscores the importance of balancing landowner rights with 

the interests of petroleum operators, ensuring that both parties can coexist within 

the same geographical area. 

Moreover, the Act delineates the separation of surface and subsurface rights, with 

landowners retaining surface rights while licensees acquire rights to access the 

subsurface. However, licensees are required to pay rent for utilizing the surface 

during subsurface access, reflecting a recognition of landowner rights and the need 

for compensation for surface use. 

Overall, the analysis suggests that while the Act primarily governs oil production 

activities, it also addresses land rights issues by delineating the rights and 

responsibilities of both licensees and landowners. By providing clear guidelines and 

limitations, the Act seeks to promote harmonious coexistence between oil 

production activities and landowners' interests. 



  



CHAPTER FIVE: THE IMPACT OF GOVERNMENT ACQUISITION OF LAND. 

INTRODUCTION 

In light of the impact of government acquisition of land, particularly in the context 

of oil and gas exploration and production activities in Uganda's Albertine Region, the 

analysis of the impact of land legislation on safeguarding land tenure rights becomes 

even more critical. Government acquisition of land for infrastructure development 

related to oil and gas projects can significantly affect local communities' land tenure 

rights and livelihoods. 

Government acquisition of land often involves compulsory acquisition or 

expropriation of land for public purposes, including infrastructure projects 

associated with oil and gas development, such as pipelines, processing facilities, and 

access roads. While such projects may be essential for economic development and 

energy security, they can also result in adverse impacts on local communities, 

including displacement, loss of land-based livelihoods, and disruption of social 

structures. 

The effectiveness of land legislation in safeguarding land tenure rights in the face 

of government acquisition depends on several factors: 

Legal Protections and Safeguards: The legal framework governing land acquisition 

should include provisions to safeguard land tenure rights and ensure that affected 

communities are adequately compensated for land acquired by the government. 

Legal protections may include requirements for prior consultation, fair 

compensation, and provision of alternative livelihood opportunities for affected 

communities. 



 

Transparency and Accountability: Government acquisition of land should be 

conducted transparently, with clear procedures and criteria for identifying land to 

be acquired, assessing compensation, and mitigating adverse impacts on affected 

communities. Transparency and accountability mechanisms are essential for 

ensuring that land acquisition processes are conducted fairly and that affected 

communities have access to information and avenues for recourse. 

Community Participation and Consent: Meaningful participation and consultation of 

affected communities in the land acquisition process are crucial for safeguarding 

their land tenure rights. Legal frameworks should require government agencies and 

project developers to engage with affected communities, seek their consent for land 

acquisition where possible, and address their concerns and grievances through 

consultation and negotiation. 

 

Access to Justice: Access to justice mechanisms for resolving disputes related to 

government acquisition of land is essential for ensuring that affected communities 

can seek redress in case of grievances. Legal frameworks should provide accessible 

and effective avenues for dispute resolution, including mediation, arbitration, and 

access to the courts. 

 

In light of the impact of government acquisition of land, an in-depth analysis of the 

impact of land legislation on safeguarding land tenure rights in oil and gas areas in 



Uganda's Albertine Region would involve examining how well the existing legal 

framework addresses these issues. This analysis would entail evaluating the 

adequacy of legal protections and safeguards, assessing the transparency and 

accountability of land acquisition processes, analyzing the extent of community 

participation and consent, and reviewing the accessibility and functionality of 

justice mechanisms for resolving disputes. Based on this analysis, recommendations 

can be made to strengthen the legal framework and improve the protection of land 

tenure rights in the face of government acquisition of land. 

Therefore, this chapter will consider the different factors that have played into the 

impact the legal system has had on the community. It will analyse the impact from 

the form of the law, human rights and socio-economic perspectives. 

The land ownership system: 

In Uganda, the land ownership system is complex and characterized by a mix of 

customary, freehold, leasehold, and mailo land tenure systems. Understanding the 

land ownership system is crucial when analysing the impact of government 

acquisition of land and the effectiveness of land legislation in safeguarding land 

tenure rights, particularly in oil and gas areas like the Albertine Region. 

Customary Tenure: Customary land tenure is the predominant form of land 

ownership in Uganda, covering the majority of land in rural areas. Under customary 

tenure, land is owned communally by clans or families, and individual land rights 

are often based on customary practices and norms. Customary land rights are 

recognized and protected under Ugandan law, but enforcement can be weak, 

leading to disputes and insecurity of land tenure. 



Leasehold and Freehold Tenure: Leasehold and freehold tenure systems were 

introduced during colonial rule and are primarily found in urban and peri-urban 

areas. Under leasehold tenure, individuals or entities hold land from the government 

or customary landowners for a specified period, typically 49 or 99 years. Freehold 

tenure grants outright ownership of land in perpetuity. These forms of land tenure 

are governed by statutory laws and regulations, providing more secure land rights 

compared to customary tenure. 

Mailo Tenure: Mailo land tenure is unique to Buganda Kingdom and some parts of 

Bunyoro Kingdom, where land was granted to individuals by colonial authorities 

during the 1900s. Mailo landowners have full ownership rights over their land and 

can lease, sell, or develop it as they wish. However, the tenure system has been 

criticized for its feudalistic nature and for contributing to land disputes and 

inequality in land distribution. 

In light of the above, the impact of government acquisition of land and the 

effectiveness of land legislation in safeguarding land tenure rights vary depending 

on the type of land tenure involved: 

Customary Tenure: Government acquisition of customary land for development 

projects, including oil and gas activities, can lead to conflicts and disputes with local 

communities. The effectiveness of land legislation in protecting customary land 

rights depends on the recognition and enforcement of customary land rights, as well. 

As it has been said before, the system of land ownership in Uganda is that the 

citizenry has the ownership and they have the right to develop the land in ways that 

suit their sustainability. Uganda, like many other developing countries relies heavily 



on the land and most population thrives on ownership of land. Agriculture, tourism, 

infrastructure and the rest all require this precious factor; land.  

There are various types of land tenure systems in Uganda under which citizens and 

foreigners can buy land, own and utilize it. Land can either be owned in perpetuity 

or for a given period of time. The Land Act identifies the four forms of land tenure 

systems in Uganda which include Customary, Leasehold, Freehold and Mailo. The Act 

grants all legitimate and bona fide occupants property rights; establishes land 

tribunals and decentralizes land administration.4 

It is under such tenure systems under which land can be acquired, owned, utilized 

and disposed off. If you do not belong to any of the systems of tenure, you do not 

own land in Uganda. However, you can only be defined as a tenant on a property, a 

squatter or bona-fide occupant as may the law determine based on circumstances 

of occupancy.5 

Commercial oil deposits were first discovered in the Albertine Graben region in 

western Uganda in 2006, and since then the Government of Uganda has had plans 

for their exploitation, although the target date for first oil has been postponed 

several times6. The extraction of oil means that there will be several large projects 

in the region, potentially including an oil refinery, the generation of electricity from 

gas, the export of crude oil to international markets by pipeline via Tanzania, and a 

new international airport. The Government expects that the development of the oil 

and gas industry will accelerate economic growth, job creation, contribute to 

                                                   
4 https://www.ecolandproperty.com/types-of-land-tenure-systems-in-uganda/  
5 Ibid  
6 Vokes, R., 2012. The politics of oil in Uganda. Afr. Aff., 111, 303–314 



poverty eradication, and improve the general prosperity of Uganda7. However, each 

project requires large amounts of capital, technical expertise, and land. The 

demand for land has led and will continue to lead to the displacement of large 

numbers of people8. 

Irrespective of their purpose, large projects require land, and sometimes very large 

tracts of land [6]. Many projects cause displacement. If not well managed, 

resettlement can have severe consequences for local communities9 and can create 

human rights impacts10. All projects should adhere to international best practices, 

which, among other things, require that involuntary resettlement be avoided or at 

least minimised, and that, where resettlement is unavoidable, all affected people 

should be fully and fairly compensated, and have an opportunity to be involved in 

the resettlement process11. Each project should be considered as an opportunity to 

improve the wellbeing of affected people. If international standards are not 

complied with, land acquisition for projects and the associated displacement and 

resettlement leads to impoverishment and conflict12. 

Scholars have argued that the extractive industries tend to be associated with the 

resource curse and issues like corruption, political and social instability, and 

economic underperformance, rather than positive and inclusive development13. 

                                                   
7 Hong, P.Y.; Singh, S.; Ramic, J. Development induced impoverishment among involuntarily displaced 

populations. J. Comp. Soc. Welf. 2009, 25, 221–238 
8 Kinyera, P.B. Land, oil and expressions of citizenship in Uganda’s Albertine Graben. Extr. Ind. Soc. 2019, 6, 

110–119. 
9 Smyth, E.; Vanclay, F. The social framework for projects: A conceptual but practical model to assist in assessing, 

planning and managing the social impacts of projects. Impact Assess. Proj. Apprais. 2017, 35, 65–80. 
10 van der Ploeg, L.; Vanclay, F. Challenges in implementing the corporate responsibility to respect human rights 

in the context of project-induced displacement and resettlement. Resour. Policy 2018, 55, 210–222. 
11 Vanclay, F.; Hanna, P. Conceptualising company response to community protest: Principles to achieve a social 

licence to operate. Land 2019, 8, 101. 
12 Alao, A. Natural Resources and Conflict in Africa: The Tragedy of Endowment; University of Rochester Press: 

New York, NY, USA, 2007. 
13 Collier, P. The Bottom Billion; Why the Poorest Countries are Failing and What Can be Done About It; 



Uganda is at a critical point if it wants to avoid joining the growing list of resource 

curse countries14. It needs to ensure that the land needed for oil and gas 

infrastructure is acquired in a fair and transparent way, and with the consent of the 

original land owners. People in local communities need to be fairly and promptly 

compensated for their land15. Arguably, if land acquisition and future revenues are 

well managed, this could lead to economic prosperity and the improved welfare of 

Ugandans, however, if badly managed, there will be many negative outcomes, 

including protests, project delays, escalating costs, reputational damage, food 

insecurity, and conflict.16 

 

 

Free Prior and Informed Consent (Social Licence) 

The term “social license,” or “social license to operate,” generally refers to a local 

community’s acceptance or approval of a project or a company’s ongoing presence. 

It is usually informal and intangible, and is granted by a community based on the 

opinions and views of stakeholders, including local populations, aboriginal groups, 

and other interested parties. Due to this intangibility, it can be difficult to 

determine when social license has been achieved for a project. Social license may 

manifest in a variety of ways, ranging from absence of opposition to vocal support 
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or even advocacy, and these various levels of social license (as well as, of course, 

the absence of social license) may occur at the same time among different 

interested parties.17 

Free Prior and Informed Consent (FPIC), also known as social license, is a 

fundamental principle in international law and human rights standards, particularly 

regarding indigenous peoples' rights and community rights over their lands and 

resources. FPIC entails the right of communities to participate in decisions that 

affect their lands, territories, and resources, and to give or withhold their consent 

to proposed projects or activities. 

In the context of land ownership in Uganda, FPIC is highly relevant, especially 

concerning government acquisition of land for development projects, including oil 

and gas exploration and production activities. FPIC ensures that affected 

communities have a say in decisions regarding the use of their land and resources, 

and that their rights, interests, and well-being are respected and protected. 

Customary Tenure: Under customary land tenure, communities hold collective rights 

over their lands, and decisions regarding land use and management are often made 

through customary governance structures. FPIC requires that government and 

private entities obtain the consent of affected communities before initiating 

projects or activities that may affect their lands. In the context of oil and gas 

development, this means that companies must engage with local communities, 

provide them with relevant information, and seek their consent before conducting 

exploration or production activities on customary lands. 
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Leasehold and Freehold Tenure: In leasehold and freehold tenure systems, land is 

owned by individuals or entities, rather than communities. However, FPIC still 

applies in cases where government acquisition or development projects may affect 

the rights of individual landowners. Landowners must be consulted and given the 

opportunity to provide their consent before their land is acquired or used for 

projects such as infrastructure development or natural resource extraction. 

Mailo Tenure: Mailo landowners have full ownership rights over their land, but FPIC 

principles still apply when government acquisition or development projects affect 

their rights and interests. Government agencies and project developers must engage 

with mailo landowners, provide them with relevant information about proposed 

projects, and seek their consent before proceeding with activities that may impact 

their land. 

In practice, implementing FPIC in Uganda requires meaningful consultation, 

transparency, and respect for community rights. This includes providing 

communities with accurate and accessible information about proposed projects, 

engaging in good-faith negotiations, and ensuring that any agreements reached are 

voluntary, informed, and based on mutual understanding and respect. 

However, challenges exist in effectively implementing FPIC in Uganda, including 

power imbalances, inadequate legal protections, and limited capacity and resources 

for meaningful engagement. Addressing these challenges requires strengthening 

legal frameworks, building the capacity of government agencies and project 

developers, and fostering inclusive and participatory decision-making processes that 

prioritize the rights and interests of affected communities. 



In summary, FPIC is a critical principle for safeguarding land tenure rights in Uganda, 

ensuring that communities have a voice in decisions that affect their lands and 

resources, and that their rights and well-being are respected and protected in the 

face of government acquisition and development projects. 

Furthermore, the concept of Free Prior and Informed Consent (FPIC) is not only a 

fundamental principle in international human rights law but also aligns with Uganda's 

legal framework regarding land acquisition and development projects. In Uganda, 

the National Land Policy recognizes the importance of community participation and 

consultation in land-related decisions. Additionally, the Land Act of 1998 and other 

relevant legislation emphasize the need for fair and transparent processes when 

acquiring land, especially when it involves communities. 

In the context of oil and gas exploration and production activities, obtaining FPIC 

from affected communities is crucial for several reasons: 

Respect for Community Rights: FPIC ensures that the rights and interests of affected 

communities are respected throughout the project lifecycle. It acknowledges the 

historical injustices faced by indigenous peoples and local communities regarding 

land dispossession and empowers them to make informed decisions about their lands 

and resources. 

Social License to Operate: Obtaining FPIC from affected communities is essential for 

securing a social license to operate. Without the consent and support of local 

communities, companies may face opposition, protests, or legal challenges that can 

disrupt operations and damage their reputation. FPIC helps build trust and foster 



positive relationships between companies and communities, leading to more 

sustainable and mutually beneficial outcomes. 

Risk Mitigation: Engaging with communities and obtaining FPIC can help identify and 

mitigate social, environmental, and reputational risks associated with oil and gas 

projects. By addressing community concerns and incorporating local knowledge and 

perspectives into project planning and decision-making, companies can minimize 

conflicts, delays, and costly disputes down the line. 

However, despite its importance, implementing FPIC in practice can be challenging. 

Issues such as power imbalances, inadequate information sharing, language barriers, 

and cultural differences can hinder effective consultation and consent processes. 

Additionally, there may be resistance from companies or government agencies 

unwilling to cede control or share benefits with affected communities. 

To address these challenges and ensure meaningful implementation of FPIC in 

Uganda's oil and gas sector, several measures can be taken: 

Capacity Building: Building the capacity of government agencies, companies, and 

communities to understand and implement FPIC principles effectively. 

Legal Protections: Strengthening legal frameworks to ensure that FPIC is legally 

recognized and enforced in land acquisition and development processes. 

Community Empowerment: Empowering communities to participate meaningfully in 

decision-making processes, providing them with the necessary information, 

resources, and support to engage with companies and government agencies on an 

equal footing. 



Partnerships and Dialogue: Facilitating constructive dialogue and partnerships 

between companies, government agencies, civil society organizations, and affected 

communities to address concerns, build trust, and find mutually acceptable 

solutions. 

Overall, FPIC is a powerful tool for promoting social justice, environmental 

sustainability, and inclusive development in Uganda's oil and gas sector. By 

prioritizing the rights and interests of affected communities and ensuring their 

meaningful participation and consent, Uganda can achieve more equitable and 

sustainable outcomes for all stakeholders involved. 

The FPIC of indigenous peoples remains a contentious issue, and only recently gained 

acceptance into non-binding international law through the adoption of the 

Declaration. The dispute over whether FPIC should be required at all, even of States, 

much less of companies, appears to have limited the discussions and consensus-

building needed to define exactly what a workable consent process would look like 

in practice. The Declaration was adopted so recently that national and human rights 

courts have not provided interpretations of what State implemented process is 

sufficient for FPIC, because the few cases that these courts have heard involved 

instances in which the State entirely failed to seek FPIC, rather than instances in 

which the process was inadequate. Furthermore, the parties that drafted the 

Declaration remain deeply divided on the meaning of its language, making it difficult 

to rely on preparatory papers to divine the meaning of various phrases in the 

Declaration. Examples from industry are few and far between, and most derive from 

the mining sector, which has a distinct physical footprint and follows different stages 

with different risks than an oil and gas project. 



It is clear that consent is only meaningful when combined with other processes such 

as engagement that are both company good practice and called for in ILO Convention 

No. 169 and the Declaration. Company statements regarding consent are therefore 

best embedded within a more general policy on indigenous peoples or community 

engagement practices. This section incorporates elements of community 

engagement good practice because FPIC is so intimately tied to community 

engagement. 

The Republic of Uganda has not ratified the ILO Convention No. 169 and as such they 

cannot follow its provisions to the dot which affects the indigenous people whose 

land has been acquired by government. 

A social licence or free, prior and informed consent is a prerequisite for the 

International Oil Company (IOC) to start extracting the Oil and gas. This is because 

the aspect of land rights dictates that ideally, the IOC is not allowed to tamper with 

the land’s natural setting at the expense of the communities that settle on it. 

Therefore, the consent must be free in a way that the communities choose, on their 

own volition and without any inducement, to give up their land for the extraction of 

oil. This free will is hard to obtain from communities especially if they are indigenous 

communities which share a sentimental attachment with the land. This sentimental 

attachment like culture is more valuable to these communities than the oil or the 

compensation they can receive. The IOC must regardless allow the community to 

freely choose whether they would like to cooperate or not. Should the communities 

fail to cooperate, the IOCs must not force the citizens to vacate or compel them to 

agree. This is because the consent ceases to be free and therefore the required 

threshold is not met.  



The consent must be obtained prior to the start of the extraction of oil. No activity 

should be done on the land without the consent of the settlers thereon. The IOC 

should be able to meet these communities and discuss with them what they intend 

to do and how the community is going to be affected by their operation. 

The consent must most importantly be informed. Informed consent does not mean 

that the communities are bombarded with seismic reports and product sharing 

agreements concluded with the government. It means that the licensee must explain 

to the community and the community must comprehend the intentions of the 

licensee. There must be effective communication of the plan of the IOCs to the 

community. 

A combination of all these three requirements is a key to operate without resistance 

and to also have support from the community. These negotiations can always yield 

long lasting relationships that are an incentive to sustainability of the community 

and developmental to the county’s economy. 

A good example is the Ogboni leaders in the Niger Delta. They use the framing to 

mideekor in the Ogoni struggle to hold the oil companies to account. Mideekor refers 

to a local labour practice where the owners of palm trees hire fields to palm wine 

tappers. The tappers keep the produce for the first four days for themselves, but 

the fifth is the landlord’s mideekor. To renege on the mideekor is culturally 

unacceptable. Using this concept to explain the responsibilities of the oil companies 

to pay their mideekor to the local communities helped to build the movement. 

Surface and sub-surface rights. 



Surface rights refer to the entitlement to utilise the are on and above the earth’s 

crust. This area can be used for farming, tourism, settlements or infrastructure 

development. Usually, this is the commonest use of the land and many citizens will 

pass on this land without ever having to use the land below the surface. This is 

because most citizenry lack the machinery to utilise the land beneath or better still, 

they have no reason to dig beyond the crops’ roots! 

Sub surface rights on the other hand is the entitlement to enjoy and utilise land 

beneath the surface. Here, one is interested in what lies under the usual loam soil 

that a farmer loves very much. It is usually for mining purposes, or the drilling of 

water by bore halls and wells. The licensee is usually interested more in this part of 

the land because on the bed rock, lies the pores that harbour Oil, a rich natural 

resource that he intends to extract. 

Whenever government acquires land in trust of the citizenry because of the 

discovery of oil beneath the surface, it is the sub surface they intend to hold in trust. 

The surface would only be the gateway and as such, there is no way for the licensee 

to access the sub surface without using the surface. This is why therefore the surface 

rights of the ordinary citizens must be traded for compensation in order to access 

the sub surface. 

The worry is that the government actually rents the surface to the Oil company and 

receives rents from their continued occupation on the surface while they extract oil. 

This is because of the one-time compensation they pay off to the original settler so 

that the land, with both surface and sub-surface rights, can belong to them. These 

rents are just one of the many ways the government usually profits form the oil and 

therefore one would argue that it would look greedy for the government to want to 



own even the surface rights when these rights can be retained by the community 

and the rent is paid to them instead. This would cultivate trust in the citizens and 

yield cooperation. It would be a direct benefit for the citizens that would make their 

consent more readily available. 

One might argue that the government keeps these rents for the greater good of the 

entire community and can share these dividends in form of service delivery and 

infrastructure. This is only true to the extent that the government collecting the 

money lacks corruption tendencies. When the government has a practice of not 

accounting for money gotten from the different ventures that it oversees, there is 

no hope that this rent will ever be shared among the countrymen and women in form 

of services. 

The aspect of compensation. 

In the context of land acquisition for oil and gas projects in Uganda, the aspect of 

compensation is closely intertwined with the principles of Free Prior and Informed 

Consent (FPIC) and the broader legal framework governing land rights and 

acquisition. Compensation refers to the payment or provision of benefits to 

landowners or affected communities whose land is acquired or impacted by 

development projects. 

Compensation is a critical component of land acquisition processes, as it aims to 

mitigate the adverse impacts of land acquisition on affected communities and 

individuals. However, the issue of compensation is often complex and contentious, 

particularly in cases where landowners or communities feel that the compensation 

offered is inadequate or unfair. 



In light of FPIC principles and Uganda's legal framework, several considerations 

regarding compensation arise: 

Fair and Adequate Compensation: Compensation should be fair, equitable, and 

adequate to reflect the value of the land and the losses incurred by affected 

landowners or communities. This requires transparent and impartial valuation 

processes that take into account various factors, including the market value of the 

land, the loss of livelihoods, and the social and cultural significance of the land to 

affected communities. 

Consultation and Consent: FPIC principles require meaningful consultation with 

affected communities regarding compensation arrangements. Landowners and 

communities should be provided with relevant information about the valuation 

process, their rights, and the proposed compensation package, and given the 

opportunity to participate in decision-making processes. Consent should be obtained 

voluntarily and without coercion, with adequate time and support provided for 

landowners to consider their options and seek independent advice if needed. 

Resettlement and Livelihood Restoration: In cases where land acquisition results in 

displacement or loss of livelihoods, compensation should not only include monetary 

payments for land but also provisions for resettlement, livelihood restoration, and 

access to alternative land or income-generating opportunities. Resettlement should 

be conducted in a manner that respects the dignity, rights, and well-being of 

affected individuals and communities, with adequate support provided to facilitate 

their transition to new livelihoods and environments. 



Dispute Resolution Mechanisms: Effective dispute resolution mechanisms are 

essential for addressing grievances related to compensation and land acquisition. 

Legal frameworks should provide accessible and impartial avenues for affected 

landowners and communities to seek redress in case of disputes or grievances, 

including mediation, arbitration, or access to the courts. These mechanisms should 

be transparent, independent, and culturally appropriate, with adequate support 

provided to ensure that affected parties can effectively engage in the process. 

In summary, compensation in the context of land acquisition for oil and gas projects 

in Uganda must adhere to principles of fairness, transparency, and consultation, as 

enshrined in FPIC principles and Uganda's legal framework. By ensuring that affected 

landowners and communities are adequately compensated for their losses and 

provided with support to mitigate the impacts of land acquisition, Uganda can 

promote social justice, equity, and sustainable development in its oil and gas sector.  

Compensation is what the communities will receive after their land has been taken 

over by the government to enable them be able to sustain themselves elsewhere. 

This compensation can either be monetary; where the government assesses the 

value of the land and pays the owner that amount of money; or substitute land; 

where the government identifies a piece of land elsewhere and awards the same to 

the communities for them to relocate and settle. 

It must be pointed out that either method of compensation is questionable for a 

number of reasons. When the land is valued, the government does not take into 

account the value added by the discovery of oil underneath. The government simply 

assesses the land on the normal market price and awards the owner that amount of 

money. This is particularly wrong because the owner will never experience the value 



of his land with oil. It seems like the government simply purchased land from 

him/her without her/his consent. Even if he/she did not want to sell, this option is 

removed from their options because ultimately, the government must acquire the 

land. 

Relocation has also proved to be inadequate for a number of reasons. Most of the 

land owners do not own idle land. They are farmers and their settlement, heritage 

and identity is interwoven with that piece of land. The new allocated land will 

always lack all the above and as such, can never fully satisfy the land owner. They 

will always have to start from scratch, lose their identity and probably their ethnicity 

and language. 

Therefore, the system of compensation does not seem to fulfil its real intended 

purpose. The land owner will always be at a loss whether they allow them to sell 

the land to government or resettle in any other part of the country. 

Internal Displacement. 

Internal displacement refers to the forced movement of people within their own 

country due to various factors, including conflict, natural disasters, development 

projects, and environmental degradation. In the context of land acquisition for oil 

and gas projects in Uganda, internal displacement can occur when communities are 

forced to leave their homes and lands to make way for infrastructure development, 

such as pipelines, roads, or drilling sites. 

In light of principles such as Free Prior and Informed Consent (FPIC) and Uganda's 

legal framework governing land rights and acquisition, internal displacement raises 

significant ethical, legal, and human rights concerns: 



Consultation and Consent: Internal displacement often occurs without the free, 

prior, and informed consent of affected communities. In many cases, communities 

are not adequately consulted or given the opportunity to participate in decision-

making processes regarding land acquisition and development projects. This lack of 

consultation and consent can result in communities being forcibly displaced from 

their lands and homes against their will, leading to violations of their rights and loss 

of livelihoods. 

Compensation and Resettlement: Internal displacement requires adequate 

compensation and resettlement measures to mitigate the adverse impacts on 

affected individuals and communities. However, compensation packages and 

resettlement plans are often inadequate or insufficient to address the needs of 

displaced populations. In some cases, compensation may not fully reflect the value 

of lost assets or livelihoods, and resettlement may fail to provide adequate housing, 

access to services, or income-generating opportunities for displaced communities. 

Protection and Assistance: Displaced populations are often vulnerable to human 

rights abuses, including violations of their rights to housing, food, water, health, 

education, and security. Internal displacement can exacerbate existing inequalities 

and vulnerabilities within affected communities, particularly for marginalized 

groups such as women, children, the elderly, and people with disabilities. Effective 

protection and assistance measures are needed to ensure that displaced populations 

receive adequate support and are able to rebuild their lives in dignity and safety. 

Legal Framework and Accountability: Uganda's legal framework regarding internal 

displacement is governed by various international human rights instruments, 

including the Guiding Principles on Internal Displacement. However, implementation 



and enforcement of these principles may be lacking, leading to gaps in protection 

and accountability for displaced populations. Strengthening legal frameworks and 

mechanisms for accountability is essential for ensuring that the rights of internally 

displaced persons are respected, protected, and fulfilled. 

In summary, internal displacement in the context of land acquisition for oil and gas 

projects in Uganda raises complex ethical, legal, and human rights issues. Addressing 

these challenges requires adherence to principles of consultation, consent, 

compensation, resettlement, protection, and accountability, as enshrined in FPIC 

principles, Uganda's legal framework, and international human rights standards. By 

prioritizing the rights and well-being of affected communities, Uganda can promote 

more equitable and sustainable development in its oil and gas sector while 

minimizing the negative impacts of internal displacement. 

As a result of the discovery of oil and the subsequent compensation in order to use 

the land, the citizens have in many occasions become internally displaced persons. 

This is because, their original ancestral home is usually undervalued and the amount 

of money granted is insufficient to get them ample land to settle elsewhere. The 

transition process eats up most of the given money because in compensation, it is 

not a factor that is considered.  

For example, if a family has given up its home and land for oil’s sake at 5 billion 

shillings, they need to use part of that money to sustain the family while they look 

for another are to settle. By the time they do, this money will no longer be 5 billion 

to get them at bear minimum, what they had before the discovery of oil. This means 

that this family will struggle to rebuild and, in the process, might be internally 

displaced by its own government.  



The other more pressing threat is the commencement of these development projects 

before the actual compensation is paid. Families are told to evict before they 

receive their compensation and, in the meantime, they are expected to fend for 

themselves and survive on their own without a land to call their own. When this 

happens, these families become internally displaced and many who have been living 

a subsistence life will struggle to survive the transition. 

The Aspect of Human Rights. 

The aspect of human rights is fundamental in the context of land acquisition for oil 

and gas projects in Uganda. Human rights considerations are central to ensuring that 

the rights and dignity of affected individuals and communities are respected, 

protected, and fulfilled throughout the land acquisition process. In light of principles 

such as Free Prior and Informed Consent (FPIC) and Uganda's legal framework 

governing land rights and acquisition, human rights play a crucial role in shaping 

policies, practices, and decision-making processes related to land acquisition and 

development projects. 

Right to Property: The right to property is a fundamental human right recognized in 

international human rights law. It encompasses the right of individuals and 

communities to own, use, and dispose of their land and resources without arbitrary 

interference. In the context of land acquisition for oil and gas projects, the right to 

property requires that affected landowners and communities are adequately 

compensated for their land and provided with alternative livelihood opportunities if 

their land is acquired or impacted by development activities. 



Right to Adequate Housing: The right to adequate housing is a fundamental human 

right that encompasses the right to live in security, peace, and dignity. In the 

context of internal displacement resulting from land acquisition for oil and gas 

projects, the right to adequate housing requires that displaced populations are 

provided with safe, habitable, and culturally appropriate housing options, as well as 

access to basic services such as water, sanitation, healthcare, and education. 

Right to Food: The right to food is a fundamental human right that encompasses the 

right of individuals and communities to access sufficient, nutritious, and culturally 

acceptable food. In the context of land acquisition for oil and gas projects, the right 

to food requires that affected communities are not deprived of their access to food 

sources and livelihoods, and that measures are taken to ensure food security and 

nutrition for displaced populations. 

Right to Health: The right to health is a fundamental human right that encompasses 

the right of individuals and communities to enjoy the highest attainable standard of 

physical and mental health. In the context of land acquisition for oil and gas 

projects, the right to health requires that adequate measures are taken to prevent 

and mitigate the adverse health impacts of development activities, including 

pollution, contamination, and exposure to hazardous substances. 

Right to Participation: The right to participation is a fundamental human right that 

encompasses the right of individuals and communities to participate in decision-

making processes that affect their lives and well-being. In the context of land 

acquisition for oil and gas projects, the right to participation requires that affected 

communities are consulted, informed, and given the opportunity to participate in 



decision-making processes regarding land acquisition, compensation, resettlement, 

and development activities. 

In summary, human rights considerations are essential in shaping policies, practices, 

and decision-making processes related to land acquisition for oil and gas projects in 

Uganda. By upholding principles such as Free Prior and Informed Consent (FPIC) and 

adhering to Uganda's legal framework governing land rights and acquisition, Uganda 

can promote more equitable, inclusive, and sustainable development that respects 

and protects the rights and dignity of all affected individuals and communities. 

Human rights are entitlements that we have by virtue of being human. They are 

universal, and interdependent and as such, a denial of one could be a potential spiral 

denial of many other rights. Human rights in Uganda are highly respected and even 

the Constitution has an entire chapter on this bill of rights. 

The right to own land is one of the listed rights in chapter four of the constitution. 

a person has a right to own land in person or in group with others.18 This means that 

this right can only be limited upon fulfilment of the requirements under Article 43 

of the Constitution. these requirements can only be met by fulfilment of the 

procedure laid down in Article 237, 244 of the Constitution and the Land Act, cap 

227 and the Land Acquisition Act, cap 226. This procedure is predominantly insistent 

on compensation that is fair and adequate, prior to the acquiring of land.  

The failure to observe these requirements would therefore amount to a human rights 

violation. This is because the right of an individual to own land would have been 

limited illegally and improperly. This could in extension violate the person’s right to 

                                                   
18 Article 26 of the Constitution of the Republic of Uganda, 1995, as amended 



life since their sustenance is derived from the land. And with this, a multiple of 

other human rights like identity, culture and tradition, religion, and so forth.   

The other aspect is the underlying discrimination concerning land ownership. Some 

primitive communities still deny women the right to own land and this causes them 

to miss out on compensation that could have been rightfully theirs.  

Environmental impact: 

Environmental impact assessment (EIA) is a crucial component of the land acquisition 

process for oil and gas projects in Uganda. The assessment of environmental impact 

is essential for identifying potential risks, mitigating adverse effects, and ensuring 

that development activities are conducted in an environmentally sustainable 

manner. In light of principles such as Free Prior and Informed Consent (FPIC) and 

Uganda's legal framework governing land rights and acquisition, addressing 

environmental impact is critical for safeguarding the rights and well-being of 

affected communities and ecosystems. 

Identification of Environmental Risks: Environmental impact assessment involves 

identifying and evaluating potential risks and impacts associated with oil and gas 

projects, including land acquisition, exploration, drilling, production, 

transportation, and processing activities. This includes assessing risks to air quality, 

water resources, soil, biodiversity, ecosystems, and human health, as well as 

considering potential climate change impacts. 

Mitigation and Management Measures: Once environmental risks and impacts are 

identified, mitigation and management measures are developed to minimize adverse 

effects and enhance environmental sustainability. This may include implementing 



pollution control technologies, adopting best practices for waste management and 

water treatment, restoring degraded ecosystems, and implementing biodiversity 

conservation measures. 

Consultation and Participation: Environmental impact assessment processes should 

involve meaningful consultation and participation of affected communities, as well 

as relevant stakeholders such as local authorities, civil society organizations, and 

indigenous peoples. This ensures that local knowledge, concerns, and perspectives 

are taken into account in decision-making processes and that affected communities 

have the opportunity to voice their opinions and contribute to the development of 

mitigation and management measures. 

Transparency and Accountability: Environmental impact assessment processes 

should be transparent, accountable, and based on sound science and evidence. This 

includes providing access to information about the potential environmental risks and 

impacts of oil and gas projects, as well as opportunities for public participation and 

review. Transparent and accountable decision-making processes help build trust and 

confidence among affected communities and stakeholders and contribute to the 

legitimacy and credibility of development projects. 

Monitoring and Compliance: Environmental impact assessment is an ongoing process 

that requires monitoring and compliance to ensure that mitigation and management 

measures are effectively implemented and that environmental impacts are 

minimized over the project lifecycle. This involves monitoring key environmental 

indicators, conducting regular audits and inspections, and taking corrective action 

when necessary to address non-compliance and mitigate adverse effects. 



In summary, addressing environmental impact in the context of land acquisition for 

oil and gas projects in Uganda is essential for ensuring the sustainability and 

resilience of ecosystems, protecting human health and well-being, and promoting 

social and environmental justice. By integrating environmental impact assessment 

into decision-making processes and implementing effective mitigation and 

management measures, Uganda can minimize the negative environmental impacts 

of oil and gas development while maximizing the benefits for affected communities 

and ecosystems. 

The nature of Oil and gas extraction can be catastrophic to the environment if it is 

not well managed and properly insured against. This effect can be on the soil; 

incapacitating it from ever being productive again, or the climate which sustains the 

agriculture sector of the country. As such, it poses an ever-present threat to the 

environment which, if allowed to occur to a developing country, can be extremely 

catastrophic. 

Even during the drilling process, the areas that surround the plant are inhabitable 

due to the use of explosives and heavy ground shaking machinery which could be 

dangerous to human life. Therefore, the communities on the land with oil and even 

around must vacate for their health’s sake and not all receive the same deserved 

compensation. The impact on the environment is therefore large and majorly not 

positive. 

Court procedure as a remedy: 

Court procedures serve as a legal remedy for addressing grievances related to land 

acquisition for oil and gas projects in Uganda, particularly when affected individuals 



or communities believe that their rights have been infringed upon or that they have 

not been adequately compensated for their land. In light of principles such as Free 

Prior and Informed Consent (FPIC) and Uganda's legal framework governing land 

rights and acquisition, court procedures offer a mechanism for seeking redress and 

holding responsible parties accountable for any violations or injustices. 

Access to Justice: Court procedures provide affected individuals and communities 

with access to justice by allowing them to file lawsuits or legal complaints against 

government agencies, project developers, or other parties involved in land 

acquisition and development projects. This ensures that aggrieved parties have a 

forum for resolving disputes and seeking remedies for any violations of their rights. 

 

Legal Review of Decisions: Court procedures enable affected individuals and 

communities to challenge the legality or validity of land acquisition decisions, 

compensation offers, resettlement plans, or other aspects of oil and gas projects. 

Courts can review the evidence, hear arguments from both sides, and make impartial 

judgments based on the applicable legal standards and principles. 

Judicial Remedies: Courts have the authority to issue various remedies to address 

grievances related to land acquisition, including ordering compensation payments, 

halting development activities, requiring government agencies or project developers 

to comply with legal requirements, and awarding damages for any harm or losses 

suffered by affected parties. Judicial remedies aim to restore the rights and 

interests of aggrieved parties and provide a form of restitution or compensation for 

any injustices or harms incurred. 



Legal Enforcement: Court decisions have the force of law and are legally binding on 

all parties involved. This means that government agencies, project developers, and 

other parties must comply with court orders and judgments, including implementing 

remedial measures, paying compensation, or halting development activities that are 

found to be unlawful or in violation of legal standards. Legal enforcement ensures 

accountability and helps deter future violations of land rights and environmental 

protections. 

Public Oversight and Accountability: Court procedures provide a level of public 

oversight and accountability for land acquisition and development projects by 

subjecting government actions and decisions to judicial review. Court proceedings 

are typically conducted in open court, allowing the public to observe and scrutinize 

the legal process, and court decisions are usually made publicly available, ensuring 

transparency and accountability in the administration of justice. 

Court procedures serve as an important legal remedy for addressing grievances 

related to land acquisition for oil and gas projects in Uganda. By providing affected 

individuals and communities with access to justice, legal review of decisions, 

judicial remedies, legal enforcement, and public oversight and accountability, court 

procedures help ensure that land rights are respected, environmental protections 

are upheld, and affected parties have recourse to remedy any injustices or violations 

they may suffer. 

There is an ultimate aspect of seeking redress before the courts of law should one 

feel dissatisfied with the operations of the licensee or government in compensating 

them. This appeal must be made within 60 days after the dissatisfaction.  



The court system of Uganda on the other hand is one that has battled case backlog 

and many cases taken to court have taken years to be resolved and by the time a 

judgment is delivered, it is nugatory or non-effective. This is because, while one 

person takes their plea to court, the Licensee does not halt their processes for all 

those years waiting for the case to be handled, since their licenses usually have 

expiry dates. Therefore, by the time the court delivers judgment, even if it is favour 

of the complainant, they have already lost their lands and can only receive damages.  

CONCLUSION: 

There are many aspects one can consider when it comes to assessing the legal 

impacts of the acquisition of land by government in areas discovered to have oil. 

Most of the ones reflected above have been prevalent throughout the development 

of the sector in the Albertine region. 

  



CHAPTER SIX; FINDINGS AND RECOMMENDATIONS OF THE STUDY. 

INTRODUCTION: 

The findings and recommendations presented herein stem from an exhaustive 

analysis conducted as part of a comprehensive study titled "An In-depth Analysis of 

the Impact of Land Legislation on Safeguarding Land Tenure Rights in Oil and Gas 

Areas: A Case Study of Uganda's Albertine Region." This study delves into the 

intricate dynamics surrounding land tenure rights, legal frameworks, environmental 

considerations, and community welfare within the context of oil and gas 

development in Uganda's Albertine Region. 

The Albertine Region, endowed with significant oil and gas reserves, has witnessed 

rapid industrialization and infrastructural development in recent years. However, 

alongside these advancements lie complex challenges pertaining to land ownership, 

compensation, environmental sustainability, and community well-being. Against this 

backdrop, our study aimed to elucidate the impact of existing land legislation on 

safeguarding land tenure rights and offer recommendations to address pertinent 

issues. 

In our quest for understanding, our analysis uncovered several key findings that 

underscore the multifaceted nature of land tenure rights in the Albertine Region and 

their implications for sustainable development. Firstly, we observed a labyrinth of 

legal frameworks governing land tenure, including customary, leasehold, freehold, 

and mailo systems, each presenting unique challenges and opportunities. Secondly, 

we identified significant gaps and challenges in the implementation of land 



legislation, ranging from inadequate enforcement mechanisms to unequal power 

dynamics between stakeholders. 

 

Furthermore, our investigation shed light on the profound impact of land acquisition 

on local communities, manifesting in displacement, loss of livelihoods, and 

environmental degradation. Environmental concerns, such as deforestation, soil 

erosion, and water pollution, emerged as critical issues demanding urgent attention 

and mitigation strategies. 

Building upon these findings, our study formulates a set of actionable 

recommendations aimed at promoting equitable, inclusive, and sustainable 

development in Uganda's oil and gas sector. These recommendations advocate for 

strengthening legal protections for land tenure rights, enhancing community 

participation in decision-making processes, improving compensation and 

resettlement measures, and addressing environmental impacts through 

comprehensive assessments and mitigation strategies. 

In conclusion, the findings and recommendations presented herein serve as a call to 

action for policymakers, stakeholders, and communities alike to collectively strive 

towards a more just, responsible, and environmentally sustainable approach to oil 

and gas development in Uganda's Albertine Region. By heeding these insights and 

embracing concerted efforts towards positive change, we can foster a future where 

land tenure rights are upheld, environmental stewardship is prioritized, and the 

well-being of all stakeholders is safeguarded for generations to come. 



This chapter will conclude my research. It will entail the findings of the study as 

conducted and will make an effort to suggest recommendations that can be 

considered to improve the operation of the government in as far as land acquisition 

is concerned in the oil and gas sector. 

FINDINGS OF THE STUDY: 

 From my study I was able to conclude that the land system of ownership in Uganda 

is poor. The fact that the citizens are allowed to own land and can only give it up 

upon compensation means that the government will spend a lot of funding on 

compensating people. This has been experienced before in the construction of roads 

around the country. Many times, 2/3 of the budgets passed for road construction in 

Uganda goes to awarding compensation and many government officials have 

benefitted from this. They, having the knowledge of the intentions of government, 

have bought land intended for construction and later reaped tonnes of money in 

compensation for the land. This has made the development process very slow if not 

stagnant in the country. 

This type of ownership has allowed land grabbing for compensation purposes, the 

denial of women the right to own land and incidences of the sort. These stifle 

developments and affect the efforts to make the country a habitable place for all 

regardless of their gender. 

The threat of a resource curse is ever growing. A resource curse is the failure of a 

country to benefit from the rich natural resource because of many issues as I will re-

echo shortly. This mismanagement will see the resource curse become the ultimate 

damnation of Uganda’s economy. If the country continues to give corruption and 



embezzlement of funds an avenue to thrive, poor land systems to go on, the country 

may not benefit from its natural resource. Continued mismanagement of a non-

renewable resource will leave the country in a worse state than it found it when it 

finally depletes. 

There is the threat of the Dutch disease effect. This is where a country over invests 

and relies on one sector at the expense of other sectors. In the long run, the country 

depletes the resource and the other would have been sustainable sectors are 

affected.  

The term Dutch disease was coined by The Economist magazine in 1977 when the 

publication analyzed a crisis that occurred in The Netherlands after the discovery of 

vast natural gas deposits in the North Sea in 1959. The newfound wealth and massive 

exports of oil caused the value of the Dutch guilder to rise sharply, making Dutch 

exports of all non-oil products less competitive on the world market. Unemployment 

rose from 1.1% to 5.1%, and capital investment in the country dropped. 

Dutch disease became widely used in economic circles as a shorthand way of 

describing the paradoxical situation in which seemingly good news, such as the 

discovery of large oil reserves, negatively impacts a country's broader economy.  

The name was coined out of the oil discovery which means that this effect is usually 

concerned with the discovery of Oil and Gas. Uganda has the opportunity to make 

right decisions so that the country does not take the same path. 

Corruption is another threat that is imminent on the prosperity of the oil and gas 

sector. Uganda is well known for having laws to combat corruption and there is no 

question about this. However, the query is raised on the implementation of this law. 



Uganda has suffered in the past with instances of corruption and embezzling of funds 

meant for different communities. It follows that with the amount of money that the 

Oil and Gas sector is capable of bringing to the economy, if the bad spirit of 

corruption continues to haunt the leaders of the country, there is no guarantee that 

this money will ever benefit the citizens of Uganda. 

It is important to note that the existence of weak political institutions in Uganda 

and the lack of political will highly contribute to illicit financial outflows. Most of 

the behaviours that support IFFs such as tax evasion, transfer pricing, drugs, among 

others flourish in the absence of a strong political will. 

There is a present threat of poor implementation of the law. Uganda, has impressive 

laws that are elaborate and well structured. However, the implementation of this 

law has in the past proven to be futile. The rule of law is not a virtue that the 

Ugandan politics cherish and as such, there is fear that the implementation of laws 

concerning oil and gas might follow the same trend. The difference is that this 

mistake will have adverse effects on the population and the environment now, and 

many more generations to come. 

The other threat is poor budget allocation. In the recent past, there has been a lot 

of criticism on how Uganda has allocated its resources in the face of pressing issues. 

Poor budgeting can be a fertile ground for the oil curse or the Dutch disease if it is 

not curbed. Budgeting for this sector should be well planned out given the fact that 

in the coming years, this sector could as well fund the entire budget of the country. 

The other threat is the relaying of information to the citizens. In a social contract, 

the leaders to whom the mandate has been given owe the citizens transparency and 



information delivery. The citizens should be able to understand what is going on in 

the oil and gas sector. It is important to note that this should not just be the 

releasing of technical reports which can be comprehended by a few educated 

citizens. The information must be communicated effectively to ensure that the 

communities comprehend and react to the information. Involvement in the making 

of certain decisions will bolster confidence in the leaders.  

The aspect of long-term strategic planning is important and if it not considered, 

there is a threat of failure to optimally benefit from the resource. The country must 

be able to project its expected fruits from these ventures and what is best for the 

country. This will in essence save the country from catastrophic decisions and will 

secure the future of the development of the sector. 

There is also a serious threat of the use of the decommissioning fund for other 

purposes other than that for which it is designated. The decommissioning fund is an 

amount of money set aside for the purpose of cleaning up and closing the business 

of oil drilling when the oil is done. It is a requirement that this money be set aside 

after before the commencement of the oil drilling to guarantee that the licensee 

will clean up after their work. This money is submitted to the government. If Uganda 

decides to utilise this money for other reasons and when it is decommissioning time 

it is not present, it will have diverse effects on the environment and the population 

that is supposed to use that land after the oil drilling is done. 

There is also a fear that most of the work that is already done was done without 

obtaining consent from the locals. This consent should never be empty promises. It 

must be free, prior and informed consent that is to say that the licensee must first 

inform the local communities of everything going to be done so that the community 



can give their free consent. The aspect of compensation must also be strictly 

adhered to. It must be done prior to the taking over of the land. 

There is another fear that the country has spent highly on its initial costs of securing 

land for the expansion of the oil and gas mining process. This means that the 

government will require a lot of cost oil and leave little or no profit for the Ugandans 

since most of the money was wasted in initial costs. 

There is a threat of environmental degradation if enough is not done to insure against 

it. As earlier mentioned, the decommissioning fund should not be used for anything 

else apart from cessation of the oil and gas projects. 

The issue of court case backlog will continue to encumber the citizen’s ability to 

obtain timely redress from the courts of law in order to avoid unfair compensation. 

RECOMMENDATIONS: 

Resource-dependent countries with poor socio-economic development often fail to 

optimally benefit from their natural resource wealth. These countries face slow 

economic growth and, in some cases, become entangled in violent conflicts.  For 

instance, Chad, the Democratic Republic of Congo, Guinea and Mauritania, whose 

natural exports contribute close to 90% of total exports-are also the countries with 

the lowest per capita income in the world; unaccountable and mismanaged 

institutions, coupled with the discovery of natural wealth, are believed to be the 

root cause of economic failure and conflicts. Some empirical evidence suggests a 

robust correlation-often described as the ‘resource curse’- between natural resource 

dependency and economic growth. 



The government of Uganda should therefore strive to improve the land ownership 

systems in Uganda. This can be by changing the law on ownership of land to vest it 

in the government which can then ably plan for the welfare of everyone in the 

country 

It should consider adding more vigilance in respecting the laws set up against 

corruption and embezzlement and avoid indulging in the same. The initial costs 

should be mitigated to avoid future high cost oil; human rights should be promoted 

and the government must refrain from using their power to infringe on the rights of 

the citizens; consent must be clearly made a prerequisite to acquiring land and 

compensation must be worked out in a way that the land owner continues to benefit 

even though they are no longer actively settling on the land; the Oil and gas sector 

should not be held in higher regard, neglecting the other sectors of the economy; 

and enough care should be taken to respect the environment and preserving it should 

be ultimate in all operations.  

When citizens lack a sense of public ownership of state revenues, it is easier for 

governments to maintain secrecy over revenues and expenditures from extractives. 

Furthermore, when the extracting company pays taxes directly to the state, citizens 

have minimal oversight regarding the flow of revenue and expenditure.  This lack of 

information and ownership towards resource revenue leads to an accountability 

deficit and spurs on the illicit moving of funds out of the extractives sector.  

Several multi-stakeholder initiatives should be established to encourage public 

disclosure of information, apart from mandating this disclosure, these initiatives 

should aim to create platforms for debate and to empower civil society organisations 



to use the information and engage with the government for better transparency and 

accountability and ultimately improved development outcomes.   

In theory, legislators can support the governance of extractive industries in a number 

of ways inter alia by; securing the public disclosure of extraction contracts, 

monitoring compliance with contracts and laws, amending and ratifying legislation 

on extractive sector management, monitoring the performance of government 

agencies responsible for managing the extractive sector, and informing and 

managing expectations of the constituents and representing constituents’ interests.  

Furthermore, as the volume of publicly available data on extractive industries 

continues to grow, the role of the media and in particular investigative journalism 

in making sense of this wealth of information is increasingly recognised as key 

component of the evolving transparency and accountability agenda.   

Lack of transparency and accountability coupled with Illicit Financial Flows leads to 

loss of what are often desperately needed resources to fund public initiatives or 

critical investments like in this time of the global pandemic.   Collectively, for 

developing countries like in the East African region, this often represents millions of 

dollars in lost or foregone tax revenues that could have otherwise been collected 

and used for supporting sustainable economic growth, creating jobs, reducing 

inequality, poverty, and addressing climate change among other things. With billions 

of dollars estimated to be illicitly leaving developing countries every year, this drain 

of public resources undermines the efforts of countries to mobilize more domestic 

resources in order to meet internationally agreed SDGs. Therefore, transparency 

ought to be emphasized in order to retain the funds being lost from the extractives 

sector. 



SUMMARY TAKE WAYS  

Findings: 

1. Complex Legal Framework: The study found that Uganda's legal framework 

governing land tenure rights in oil and gas areas, particularly in the Albertine Region, 

is complex and multifaceted. It involves a mix of customary, leasehold, freehold, 

and mailo land tenure systems, as well as various laws, policies, and regulations 

governing land acquisition, compensation, and development projects. 

 

2. Challenges in Implementation: Despite the existence of legal protections for land 

tenure rights, the study identified significant challenges in the implementation of 

land legislation in oil and gas areas. These challenges include inadequate 

enforcement of legal provisions, lack of clarity and consistency in land laws and 

policies, limited access to justice mechanisms for resolving land disputes, and 

unequal power dynamics between government agencies, project developers, and 

affected communities. 

 

3. Impact on Local Communities: The study found that land legislation in oil and gas 

areas has a significant impact on local communities' land tenure rights, livelihoods, 

and well-being. Government acquisition of land for development projects often 

leads to displacement, loss of access to land and natural resources, disruption of 

social structures, and conflicts over land rights and compensation. 

 



4. Environmental Concerns: Additionally, the study highlighted environmental 

concerns associated with land acquisition and oil and gas activities in the Albertine 

Region. These concerns include deforestation, soil erosion, water pollution, loss of 

biodiversity, and impacts on local ecosystems and wildlife habitats. 

Recommendations: 

1. Strengthen Legal Protections: The study recommends strengthening legal 

protections for land tenure rights in oil and gas areas, including clarifying and 

harmonizing land laws and policies, enhancing enforcement mechanisms, and 

ensuring that legal provisions are aligned with international human rights standards 

and environmental safeguards. 

2. Enhance Community Participation: The study recommends enhancing community 

participation and consultation in decision-making processes related to land 

acquisition and development projects. This includes implementing Free Prior and 

Informed Consent (FPIC) principles, providing affected communities with access to 

relevant information and resources, and ensuring that their voices are heard and 

respected in project planning and implementation. 

3. Improve Compensation and Resettlement: The study recommends improving 

compensation and resettlement measures for affected communities, ensuring that 

compensation packages are fair, adequate, and transparent, and that resettlement 

plans prioritize the well-being and livelihoods of displaced populations. 

4. Address Environmental Impacts: Finally, the study recommends addressing 

environmental impacts associated with land acquisition and oil and gas activities, 

including conducting comprehensive environmental impact assessments, 



implementing mitigation measures to minimize adverse effects, and promoting 

sustainable and environmentally responsible practices in the oil and gas sector. 

Overall, the findings and recommendations of the study underscore the importance 

of addressing land tenure rights, environmental concerns, and community 

participation in oil and gas development projects in Uganda's Albertine Region. By 

strengthening legal protections, enhancing community participation, improving 

compensation and resettlement measures, and addressing environmental impacts, 

Uganda can promote more equitable, inclusive, and sustainable development in its 

oil and gas sector while safeguarding the rights and well-being of affected 

communities and ecosystems. 

CONCLUSION: 

Land and Oil and gas are two intertwined blessings that Uganda has. To use one, the 

other must be available and ready for use. Uganda must find a way of utilising both 

without one hurting the other or causing conflict. This is the reason Ugandans vote; 

that all things usable to the citizens might be protected and used concurrently for 

sustainable development and preservation for future generations to come. 

 

Recommendations for Further Study: 

1. Long-term Impacts Assessment: Conduct longitudinal studies to assess the long-

term impacts of oil and gas development on land tenure rights, environmental 

sustainability, and community well-being in the Albertine Region. This could involve 



tracking changes in land ownership patterns, monitoring environmental indicators 

over time, and evaluating the socio-economic impacts on local communities. 

 

2. Comparative Analysis: Undertake comparative studies to compare the 

effectiveness of land legislation and policies in safeguarding land tenure rights in oil 

and gas areas across different regions or countries. This could provide valuable 

insights into best practices, lessons learned, and potential policy innovations that 

could be applied in the Ugandan context. 

3. Stakeholder Perspectives: Explore the perspectives and experiences of various 

stakeholders, including government agencies, project developers, local 

communities, civil society organizations, and indigenous peoples, regarding land 

tenure rights and oil and gas development. This could involve qualitative research 

methods such as interviews, focus groups, and participatory mapping exercises to 

capture diverse viewpoints and understandings. 

4. Policy Analysis: Conduct policy analysis to examine the effectiveness of existing 

land legislation and policies in addressing the challenges and opportunities 

associated with oil and gas development in the Albertine Region. This could involve 

assessing the coherence, consistency, and adequacy of legal frameworks, as well as 

identifying gaps and areas for improvement. 

5. Alternative Energy Development: Investigate alternative energy development 

pathways that could reduce reliance on fossil fuels and mitigate the environmental 

and social impacts of oil and gas development in the Albertine Region. This could 

include exploring renewable energy sources such as solar, wind, and hydropower, as 



well as assessing the feasibility of transitioning towards a more sustainable energy 

future. 

6. Community Empowerment Strategies: Explore community empowerment 

strategies that could enhance the participation, agency, and resilience of local 

communities in the face of oil and gas development pressures. This could involve 

capacity-building initiatives, community-led land management approaches, and the 

promotion of indigenous knowledge and traditional governance systems. 

7. Conflict Resolution Mechanisms: Evaluate conflict resolution mechanisms and 

dispute resolution processes for addressing conflicts over land tenure rights and oil 

and gas development in the Albertine Region. This could include assessing the 

effectiveness of existing mechanisms, identifying barriers to access, and exploring 

alternative approaches to resolving conflicts in a fair, transparent, and inclusive 

manner. 

By pursuing these avenues for further study, researchers can deepen our 

understanding of the complex interplay between land legislation, oil and gas 

development, and sustainable development in the Albertine Region of Uganda. This 

knowledge can inform evidence-based policymaking, foster multi-stakeholder 

dialogue, and contribute to the pursuit of equitable, inclusive, and environmentally 

sustainable development pathways for the region and beyond. 

 



Overall Conclusion: 

In conclusion, the study "An In-depth Analysis of the Impact of Land Legislation on 

Safeguarding Land Tenure Rights in Oil and Gas Areas: A Case Study of Uganda's 

Albertine Region" has provided valuable insights into the complex dynamics 

surrounding land tenure rights, legal frameworks, environmental considerations, and 

community welfare within the context of oil and gas development. 

Through a comprehensive examination of the existing land legislation and its 

implementation, the study has revealed significant challenges and opportunities 

facing land tenure rights in the Albertine Region. From the coexistence of multiple 

land tenure systems to the inadequacies in enforcement mechanisms, the study has 

underscored the need for reforms to strengthen legal protections, enhance 

community participation, and ensure equitable outcomes for all stakeholders. 

Furthermore, the study has shed light on the profound impacts of land acquisition 

and oil and gas activities on local communities and ecosystems. Displacement, loss 

of livelihoods, environmental degradation, and conflicts over land rights have 

emerged as critical issues requiring urgent attention and mitigation strategies. It is 

imperative that policymakers, stakeholders, and communities work together to 

address these challenges and foster a more just, responsible, and environmentally 

sustainable approach to oil and gas development in the region. 

 

In light of the findings and recommendations presented in this study, there is a 

pressing need for concerted efforts towards policy reform, community 

empowerment, and sustainable development. By heeding these insights and 



embracing inclusive and participatory approaches, Uganda can strive towards a 

future where land tenure rights are upheld, environmental stewardship is 

prioritized, and the well-being of all stakeholders is safeguarded for generations to 

come. 

 

In closing, the study calls for a holistic and collaborative approach to addressing the 

complex challenges posed by oil and gas development in the Albertine Region. By 

embracing evidence-based policymaking, fostering multi-stakeholder dialogue, and 

prioritizing the rights and well-being of affected communities and ecosystems, 

Uganda can chart a course towards a more equitable, inclusive, and sustainable 

future for all. 
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Appendices  

Appendix for an interview guide and questionnaire on the topic of "An In-depth 

Analysis of the Impact of Land Legislation on Safeguarding Land Tenure Rights in Oil 

and Gas Areas: A Case Study of Uganda's Albertine Region." Please note that you may 

need to adapt or expand these questions based on your specific research objectives 

and context. 

Appendix: Interview Guide and Questionnaire 

Introduction 

- Thank you for participating in this research. Your insights are valuable for 

understanding the impact of land legislation in the Albertine Region. This 

interview/questionnaire aims to gather information on various aspects related to 

land tenure rights and oil and gas activities in the region. 



 

Section 1: Respondent Information 

 

1. Name (Optional): 

2. Occupation: 

3. Years of experience in the field: 

 

Section 2: Land Tenure Rights 

 

4. Can you describe the key land tenure rights and practices in the Albertine Region? 

 

5. How has the introduction of oil and gas activities affected traditional land tenure 

systems in the region? 

 

Section 3: Land Legislation 

 

6. What is your perspective on the effectiveness of existing land legislation in 

protecting land tenure rights in the context of oil and gas development? 



 

7. Are there any specific provisions within the land legislation that you believe have 

been particularly impactful, either positively or negatively? 

 

Section 4: Community Impacts 

 

8. How have land disputes or conflicts within communities in the Albertine Region 

been influenced by oil and gas activities? 

 

9. Can you share any examples of successful or unsuccessful attempts to resolve land 

disputes related to oil and gas projects? 

 

Section 5: Stakeholder Engagement 

 

10. How has the government engaged with local communities and stakeholders in 

the formulation and implementation of land-related policies in the context of oil 

and gas? 

 



11. Are there any opportunities for improvement in stakeholder engagement and 

participation in decision-making processes? 

 

Section 6: Recommendations 

 

12. In your opinion, what policy or legislative changes are needed to better 

safeguard land tenure rights in oil and gas areas? 

 

13. What advice would you give to local communities and individuals to protect their 

land rights amidst oil and gas development? 

 

Section 7: Additional Comments 

 

14. Is there anything else you would like to add or any specific experiences or 

observations you believe are important for this research? 

 

Conclusion: 



- Thank you for your participation and valuable insights. Your input will contribute 

to a better understanding of the challenges and opportunities related to land tenure 

rights in the Albertine Region in the context of oil and gas development. 

 

 

 

 

 

 

 

 

 

 

A checklist developed based on the topic of "An In-depth Analysis of the Impact of 

Land Legislation on Safeguarding Land Tenure Rights in Oil and Gas Areas: A Case 

Study of Uganda's Albertine Region." This checklist can be used to ensure that all 

relevant aspects are considered during your research or interviews: 

Checklist: Impact of Land Legislation on Land Tenure Rights in Oil and Gas Areas 

I. Respondent Information 



- [ ] Gather respondent details, including name (optional), occupation, and years of 

experience in the field. 

II. Land Tenure Rights 

- [ ] Collect information on key land tenure rights and practices in the Albertine 

Region. 

- [ ] Understand how the introduction of oil and gas activities has affected traditional 

land tenure systems in the region. 

III. Land Legislation 

- [ ] Assess the effectiveness of existing land legislation in protecting land tenure 

rights in the context of oil and gas development. 

- [ ] Identify specific provisions within the land legislation that have had a notable 

impact, either positively or negatively. 

IV. Community Impacts 

- [ ] Investigate how oil and gas activities have influenced land disputes or conflicts 

within communities in the Albertine Region. 

- [ ] Gather examples of successful or unsuccessful attempts to resolve land disputes 

related to oil and gas projects. 

V. Stakeholder Engagement 



- [ ] Examine the government's engagement with local communities and stakeholders 

in the formulation and implementation of land-related policies in the context of oil 

and gas. 

- [ ] Identify opportunities for improvement in stakeholder engagement and 

participation in decision-making processes. 

VI. Recommendations 

- [ ] Solicit opinions on policy or legislative changes needed to better safeguard land 

tenure rights in oil and gas areas. 

- [ ] Gather advice for local communities and individuals on protecting their land 

rights amidst oil and gas development. 

 

VII. Additional Comments 

- [ ] Provide an opportunity for respondents to share any additional insights, 

experiences, or observations that are pertinent to the research. 

 

VIII. Conclusion 

- [ ] Review the checklist to ensure that all relevant topics have been covered during 

interviews or research. 

- [ ] Summarize key findings and insights from the interviews or research for further 

analysis. 



 

This checklist will help ensure that you cover all the necessary aspects during your 

interviews or research related to the impact of land legislation on land tenure rights 

in oil and gas areas, specifically focusing on Uganda's Albertine Region. 
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